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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 39/2010/ND-CP Déc lap - Ty do - Hanh phuc
Ha N§i, ngay 7 thang 4 nam 2010

NGH]I bINH
Vé quan ly khéng gian xay dwng ngam dé thi
CHINH PHU
Can ct Luat T chirc Chinh phi ngay 25 thang 12 nam 2001;
Can ctr Luat Xay dwng ngay 26 thang 11 nam 2003;

Can cw Luat Quy hoach dé thi ngay 17 thang 6 nam 2009;
Xét dé nghi ctia Bo trwdng B Xay dung,

NGHI DINH:
Chuwong 1.
QUY DINH CHUNG
Diéu 1. Pham vi diéu chinh va déi twong ap dung
1. Nghi dinh nay quy dinh vé quan ly khéng gian xay dwng ngam tai cac dé thj & Viét Nam.

2. Céc tb chirc, ca nhan trong nwdc va nwdc ngoai tham gia cac hoat dong co lién quan dén khéng gian
xay dwng ngam tai cac do6 thi & Viét Nam phai tuan thd cac quy dinh cta Nghi dinh nay va cac quy dinh clGa phap

luat khac co lién quan.
Diéu 2. Giai thich tr ngir
Trong Nghi dinh nay, cac tlr ngir dwéi day dwoc hiéu nhw sau:

1. “Khéng gian xay dung ngdm dé thi’ 1a khoéng gian dwéi mat dat dwoc st dung cho muc dich xay dwng
cong trinh ngam d6 thi.
2. “Quan ly khéng gian xay dwng ngdm dé thi” bao gdbm viéc quy hoach khdng gian xay dwng ngdm va cac

hoat dong lién quan dén xay dwng coéng trinh ngdm dé thi.

3. “Quy hoach khéng gian xay dung ngdm dé thi” 1a viéc t6 chirc khong gian xay dwng dwéi mat dat dé xay

dwng céng trinh ngam.

4. “Céng trinh ngdm d6 thi’ 1a nhirng cong trinh dwoc xay dwng duwéi méat dat tai d6 thi bao gdbm: cong trinh
cobng cong ngam, codng trinh giao théng ngdm, cac cong trinh dadu méi k§ thuat ngadm va phan ngdm cla cac cong

trinh xay dwng trén mat dat, cong trinh dwdng day, cap, dwong éng k¥ thuat ngadm, hao va tuy nen k§ thuat.

5. “Céng trinh céng céng ngdm” 1a cong trinh phuc vu hoat ddng cong cdng duoc xay dwng dwdi mat dat.
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6. “Cong trinh giao théng ngdm” 1a cac cong trinh dwdng tau dién ngadm, nha ga tau dién ngdm, ham

dudng bd, hdm cho ngudi di bd va cac cong trinh phu tro két ndi (ké ca phan dwdng néi phdn ngdm véi méat dat).

7.“Céng trinh ddu méi ky thudt ngdm’ |a cac cong trinh ha tAng ky thuat ngam, bao gdm: tram cép nwéc,

tram x& ly nwéc thai, tram bién ap, tram gas... duwoc xay dwng dudi mat dat.

8. “Céng trinh duong day, cép, duong 6ng ky thuat ngdm’ la cac cong trinh dwdng éng cip nuéc, cap

nang lwong, thoat nwéc; cong trinh dwdng day cap dién, thdng tin lién lac dwoc xay dwng dwdi mat dat.
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9. “Phén ngdm cua céac céng trinh xay dung trén méat dat’ 1a thng hdm (néu co) va cac bd phan clia cong

trinh ndm dwéi mat dat.

10. “Tuy nen ky thuat’ 1a cdng trinh ngdm theo tuyén cé kich thuwéc Ion di dé dam béo cho con ngwdi cé

thé thwe hién cac nhiém vu I&p dat, stva chira va bao tri cac thiét bi, dworng 6ng k¥ thuat.

11. “Hao ky thuat’ 1a cong trinh ngdm theo tuyén cé kich thuwdc nhé dé 1ap dat cac duwdng day, cap va cac

dwong 6ng ky thuat.

12. “Céng, bé ky thuat’ 1a hé thdng bng, bé cap dé I&p dat dwong day, cap ngam thong tin, vién thdng, cap

truyén dan tin hiéu, cap truyén hinh, cap dién lwc, chiéu sang.
Diéu 3. Nguyén tic quan ly khéng gian xay dwng ngam do6 thj

1. Chinh pha théng nhat quan ly trén co s& giao Uy ban nhan dan cép tinh quan ly khong gian xay dwng

ngam dé thj trén dia ban minh quan ly.

2. Khéng gian xay dwng ngdm dd thi phai dwoc quy hoach, xay dwng, quan ly va s& dung. Quy hoach,
phat trién khong gian d6 thi trén mét dat phai két hop chat ché véi viec si dung an toan va hiéu qua khéng gian

ngam.

3. Viéc sir dung khong gian ngdm dé xay dwng cong trinh ngdm phai bao ddm st dung tiét kiem dat, bao

vé moi trwdng va cac yéu cau vé an ninh, quéc phong.

4. Chu dau tw cac khu do6 thi méi, khu nha & méi va cac tuyén dudng phd méi xay dwng hodc cai tao, mé
réng cé trach nhiém dau tw xay dwng cac cong trinh céng, bé k§ thuat hodc hao, tuy nen ky thuat dé bé tri, 1ap dat
cac dwong day va dudng 6ng k¥ thuat theo quy hoach dwoc cap c6 thdm quyén phé duyét. Béi véi cac dé thi cd,
dd thi cai tao Uy ban nhan dan cép tinh phai c6 ké hoach dau tw xay dwng céng, bé ky thuat hodc hao, tuy nen ky

thuat dé trng bwéc ha ngdm dwéng day, cap ndi.
5. Viéc xay dwng cdng trinh ngdm dé thj phai tuan thi cac quy dinh sau:
a) Quy hoach db thi, quy chuén vé xay dwng ngdm, gidy phép xay dung;

b) Khéng dwoc xay dwng vwot quéa chi gidi xay dwng hodc pham vi st dung dat dwoc xac dinh theo quyét
dinh giao dat, thué dat ciia co quan nha nuéc cé thdm quyén. Khi co nhu cau xay dwng vwot quéa chi gidi xay dung
ho&c pham vi s& dung dat da dwoc xac dinh (trr phan dau ndi ky thuat cta hé thdng dwong day, dwong éng

ngam) thi phai dwoc co quan nha nwédc cé thAm quyén cho phép;



c) Bdo dam an toan cho cong déng, cho ban than céng trinh va cac céng trinh 1an can; khéng lam &nh
hwéng dén viéc st dung, khai thac, van hanh clia cac cong trinh 1an can ciing nhw cac cong trinh da cé hodc da

xac dinh trong quy hoach do thi.
Diéu 4. S& hiru coéng trinh xay dwng ngam

Viéc cap gidy chirng nhan quyén s& hiru cong trinh xay dwng ngdm tuan thi theo quy dinh ctia phap luat

vé cép gidy chirng nhan quyén s dung dat, quyén s& hiru nha & va tai san khac gan lién voi dét.
Diéu 5. Str dung dat dé xay dwng céng trinh ngam dé thi

1. Viéc st dung dat dé xay dwng cdng trinh ngadm db thi phai phu hop véi quy hoach dé thi, quy hoach st

dung dat dwoc cap c6 thdm quyén phé duyét.

2. Uy ban nhan dan cép tinh quyét dinh viéc cho té chirc trong nwéc; td chirc, ca nhan nwéc ngoai st

dung dat dé xay dwng cong trinh ngadm dbé thi theo quy dinh.

3. Viéc st dung dat dé xay dwng cong trinh ngdm dé thi (khdng bao gédm phan ngadm clia cac cong trinh

xay dwng trén mat dat) thwc hién theo quy dinh sau:

a) Té chirc, ca nhan trong nuwéc va nwéc ngoai dwoc nha nwéc cho thué dat phai tra tién thué dat déi voi

trudng hop xay dung coéng trinh ngdm dé thi nham muc dich kinh doanh;

b) T4 chirc, ca nhan trong nwdc va nwéc ngoai dwgc nha nwdc cho thué dat dwoc xem xét mién hoadc

gidm tién thué dat dbi vai trwdng hop xay dwng cong trinh ngdm dé thi khéng nham muc dich kinh doanh.

4. B6 Tai nguyén va Mai trworng cha tri, phdi hop véi cac Bo, nganh cé lién quan xay dwng co ché quan ly

va st dung d4t dé xay dwng cong trinh ngdm dé thi, trinh Thi twéng Chinh pha quyét dinh.
Diéu 6. H6 tro va wu dai dé xay dwng céng trinh ngam dé thi

1. Nha nwéc khuyén khich cac t6 chirc va ca nhan tham gia quy hoach khéng gian xay dwng cong trinh

ngam; dau tw xay dwng cac cong trinh ngam theo cac hinh thirc dau tw thich hop.
2. Céc loai cong trinh ngam db thj dworc khuyén khich dau tw xay dwng bao gom:
a) Cong trinh giao théng ngam va bai d6 xe ngam;
b) Céng trinh dau méi ky thuat ngam;
c) Cbng, bé ky thuat, hao, tuy nen ky thuat.

3. Céc tb chirc va ca nhan tham gia dau tw xay dwng cac cong trinh ngdm duoc quy dinh tai khoan 2 Diéu

nay dwoc hd tro va wu dai dau tw theo cac quy dinh ctia phap luat hién hanh.

4. Cac Bo: Tai chinh, Tai nguyén va Méi trudng, K& hoach va Dau tw can clr chirc ndng, nhiém vu cla

minh hwéng dan thuc hién cac quy dinh tai khodn 3 ctia Diéu nay.
Diéu 7. Quy chuan, tiéu chuan vé xay dwng ngam doé thi

1. Cac t6 chirc va ca nhan hoat dong trong Iinh vuc quy hoach khéng gian xay dwng ngdm va xay dwng

cong trinh ngdm c¢6 trach nhiém tuan tha quy dinh cha cac quy chuan ky thuat cé lién quan do co quan nha nuéc



c6 thdm quyén ban hanh.

2. Bd Xay dwng, cac Bo cé xay dwng chuyén nganh td chirc xay dwng tiéu chuan qudc gia; ban hanh quy

chuan ky thuat c6 lién quan vé xay dwng cong trinh ngadm theo chic n&ng, nhiém vu dworc Chinh phi giao.

3. Viéc ap dung cac tiéu chuan xay dwng ngam cla nwéc ngoai phai tuan thd cac quy dinh clia phép luat

vé ap dung tiéu chuén xay dwng nwéc ngoai trong hoat dong xay dwng & Viét Nam.
Diéu 8. Xay dwng co’ s& dir liéu va lwu trir hd so céng trinh xay dwng ngam doé thi
1. Co s& di¥ liéu vé cong trinh ngdm db thi bao gém:
a) D liéu vé hién trang cac cong trinh ngdm d6 thi;
b) D liéu vé quy hoach khéng gian xay dwng ngam dé thi;
c) Céac di¥ liéu khac cd lién quan dén quan ly khdng gian xay dwng ngam dé thi.

2. Hb so vé hién trang cong trinh ngdm, quy hoach khéng gian xay dwng ngam dwoc lwu trik theo quy dinh
cta phap luat vé lwu triv. Khuyén khich co quan quan ly cac cap rng dung cdng nghé tién tién trong quan Iy co s&

di liéu va cung cap thong tin vé& cong trinh ngam dé thi.
3. B6 Xay duwng c6 trach nhiém hwéng dan viéc 1ap co s& di liéu vé cong trinh ngdm dé thi.

4. Uy ban nhan dan cép tinh c6 trach nhiém chi dao viéc xay dwng co s& dir liéu dé phuc vu cho cong tac

quan ly, quy hoach, dau tw xay dwng cdng trinh ngdm db thi trén dia ban minh quan ly.

5. Co quan quan ly nha nwéc vé xay dung & dia phwong cé trach nhiém trién khai viéc xay dung co s& dir

liéu; lwu trir hd so va cung cap thong tin cho cac té chirc, ca nhan cé nhu cau theo quy dinh clia phap luat.

6. Céac td chirc, ca nhan trong va nwéc ngoai cé cong trinh xay dwng ngam tai d6 thi cé trach nhiém cung
cép dir liéu vé cong trinh ngdm do minh quan Iy cho co quan quan ly nha nuéc vé xay dwng tai dia phwong dé

trién khai xay dwng co s& di liéu vé codng trinh xay dwng ngam db thi.
Diéu 9. Cac hanh vi bj cAm

1. Xay dwng céng trinh ngadm d6 thi sai quy hoach dd thi hodc quy hoach khéng gian xay dwng ngam; sai

gidy phép xay dwng hodc khong co gidy phép xay dung.
2. Vi pham hanh lang an toan va pham vi bao vé céng trinh ngam.

3. Tham gia hoat dong xay dwng ma khéng du diéu kién ndng lwc theo quy dinh ctia phap luat vé xay

dwng.
4. Vi pham céac quy dinh vé quan ly, khai thac s& dung, bdo tri cdng trinh ngam.

5. C4c hanh vi khac vi pham cac quy dinh ctia phap luat vé xay dwng, quy hoach dé thi va phap luat cé lién

quan.
Chwong 2.

QUY HOACH KHONG GIAN XAY DUNG NGAM DO THI



Diéu 10. Quy dinh vé quy hoach khéng gian xay dwng ngam dé thi

1. Quy hoach khéng gian xay dwng ngadm d6 thi 1 mét ndi dung ctia dd an quy hoach d6 thi. Noi dung quy
hoach khéng gian xay dwng ngém do thj trong doé an quy hoach d6 thj tuan thd theo cac quy dinh cta phap luat vé

quy hoach db thi.

2. Béi véi cac dd thi da cé quy hoach do thi dwoc phé duyét hodc trong trweérng hop cé nhu ciu dau tw xay
dwng céng trinh ngdm nhwng chwa dwoc xac dinh trong dd an quy hoach dugc duyét, viéc tién hanh 1ap quy hoach

chung ho&c quy hoach chi tiét khéng gian xay dung ngdm do Uy ban nhan dan cap tinh xem xét, quyét dinh.

3. Quy hoach chung khéng gian xay dwng ngdm duwoc lap cho dd thi; quy hoach chi tiét khong gian xay
dwng ngam dwoc lap cho khu v dé thi hodc dugc lap dé lam co sé lap dw an dau tw xay dwng céng trinh ngam.

Noi dung lap quy hoach tuan tha theo quy dinh tai Diéu 12 va Diéu 13 cia Nghi dinh nay.

4. \iéc thAm dinh, phé duyét quy hoach chung va quy hoach chi tiét khong gian xay dwng ngém do thi thwe
hién theo quy dinh ctia phap luat vé quy hoach dé thi.

Diéu 11. Yéu cau déi véi quy hoach khong gian xay dwng ngam doé thi

Quy hoach khéng gian xay dwng ngdm phai bdo dam s dung déat hop ly, tiét kiém va co hiéu qua; két nbi
twong thich va ddng bd cac cong trinh ngdm va gitra cong trinh ngdm véi cac cong trinh trén mat dat; bado ddm cac
yéu cau vé bdo vé méi trudng va ngudn nwdc ngam, an toan cac cong trinh ngdm va phan ngdm clia cac cong

trinh trén mat dat.
Diéu 12. Néi dung quy hoach chung khéng gian xay dwng ngam dé thi

1. Phan tich, danh gia cac diéu kién tw nhién, dia chat cong trinh, dia chét thdy van; hién trang vé xay dwng

cac cong trinh trén méat dat va ngam dé thi.
2. Phan tich, danh gia vé quy hoach chung d6 thi va tinh hinh xay dwng theo quy hoach dwoc duyét.

3. Trén co s& dinh hwéng phat trién khéng gian va ha tang ky thuat cta d6 thi da dwoc xac dinh trong do

an quy hoach chung dbé thi:
a) Dw bao nhu cau phat trién va s dung khong gian ngam dé thj;
b) Phan viing chirc nang st dung khéng gian ngadm dé xay dwng cong trinh ngam;
c) Xac dinh cac khu vic han ché, khu viec cdm xay dwng cong trinh ngam;

d) X&c dinh hé théng giao théng ngdm bao gébm: hwdng tuyén, vi tri va quy mé nha ga tu dién ngam (néu

c6); Vi tri, quy mé ham duéng 6 t6 va khu vue dy kién xay dung bai dé xe ngam:;
d) Xac dinh hé thdng tuy nen, hao ky thuat, cdng, bé ky thuat trén cac tuyén phd chinh dén cép khu vuc;
e) Xac dinh dworng 6ng cap nudc, thoat nwdc cép 1, 2, tuyén truyén tai dién tv 22 KV trd lén;
g) Xac dinh cac khu vie xay dwng codng trinh cdng cong ngam, cong trinh dau méi ha tang k§ thuat ngam;
h) Dw kién d4u néi ky thuat, dau néi khong gian;

i) Danh gia méi trwdng chién lwoc;



