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Sé: 79/2007/ND-CP Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 18 thang 5 nam 2007

NGHI BINH
Vé cap ban sao tir s6 gbc, chirng thwe ban sao tir ban chinh, chirng thwe chiv

ky

CHINH PHU
Can clr Luat Té chirc Chinh pha ngay 25 thang 12 ndm 2001;
Xét dé nghij ctia Bo trwéng Bé Tw phap,

NGHI DINH:

Chwong |
NHZ’NG QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh
Nghi dinh nay quy dinh vé& thdm quyén, thi tuc cap ban sao tr s6 gbc; chirng thuc
ban sao t&r ban chinh, chirng thwe chiv ky; gia tri phap Iy cla ban sao dwoc cép tir sb
gbc, ban sao va chir ky dwoc chirng thwe; quan ly nha nwéc vé cip ban sao tir s
gbc, chirng thuwe ban sao tir ban chinh, chirng thwe chiv ky.
Diéu 2. Giai thich tr ngir
Trong Nghi dinh nay, nhirng t» nglr dwdi day dwoc hiéu nhw sau:
1. "Ban chinh" 1a ban do co quan, td chirc cé thAm quyén cép 1an dau tién co gia tri
phap ly d& st dung, 1a co s& dé dbi chiéu va chirng thwc ban sao.
2. "Ban sao" la ban chup, ban in, ban danh may, ban danh may vi tinh hodc ban viét
tay c6 ndi dung day du, chinh xac nhw sd gc hodc ban chinh.
3. "Sb gbc" la sb do co quan, td chirc c6 thdm quyén cép ban chinh 1ap ra khi thuc

hién viéc cap ban chinh, trong dé cé ghi day dd nhirng ndi dung nhw ban chinh ma
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co quan, té chirc d6 da cap.

4. "C4p ban sao tir sb6 gbc" 1a viéc co quan, t6 chirc dang quan ly sb gbc, can clr vao
s6 gbc dé cip ban sao. Ban sao tlr s6 gbc phéi c6 ndi dung dung véi ndi dung ghi
trong sé gbc.

5. "Chirng thwc ban sao tir ban chinh" 1a viéc co' quan nha nuwéc c6 thdm quyén theo
quy dinh tai Diéu 5 ctia Nghi dinh nay can ct vao ban chinh dé chirng thuc ban sao
la dung v&i ban chinh.

6. "Ching thwe chi ky" 1a viéc co quan nha nwdc cé thdm quyén theo quy dinh tai
Diéu 5 cta Nghi dinh nay chirng thuc chir ky trong gidy t&, van ban la chir ky cla
nguwdi da yéu cau chirng thuc.

Diéu 3. Gia tri phap ly ctia ban sao dwoc cap tir s6 gbc, ban sao dwoc chirng
thwe tir ban chinh, chir ky dwoc chirng thwc

1. Ban sao dwoc cap tr sb gbc, ban sao duwoc chirng thuc tlr ban chinh theo quy
dinh tai Nghi dinh nay cé gia tri phap ly str dung thay cho ban chinh trong cac giao
dich.

2. Chir ky dwoc chirng thwe theo quy dinh tai Nghi dinh nay co6 gia tri chirng minh
ngudi yéu cau chirng thwe da ky chiv ky do, 1a can clr dé xac dinh trach nhiém cla
nguwdi ky vé ndi dung cuia gidy to, van ban.

Diéu 4. ThAm quyén va trach nhiém cap ban sao tir sé géc

Co quan, t6 chirc dang quan ly sé gbc c6 thAm quyén va trach nhiém cap ban sao t
sb gbc.

Viéc cap ban sao tir sd gbc dwoc thwe hién ddng thdi véi viec cap ban chinh hodc
sau thoi diém cép ban chinh.

Viéc cip ban sao tr sb gbc cac gidy t& ho tich dwoc thwe hién theo quy dinh cla
Nghij dinh s6 158/2005/ND-CP ngay 27 thang 12 ndm 2005 cta Chinh phi vé déng
ky va quan ly ho tich.

DPiéu 5. ThAm quyén va trach nhiém chirng thwe ban sao tir ban chinh, chirng

thwc chir ky



1. Phong Tw phap huyén, quan, thi xa, thanh phd thudc tinh (sau day goi la Phong
Tw phap cép huyén) c6 thAm quyén va trach nhiém:

a) Chirng thwe ban sao tir ban chinh cac gidy t&, van ban bang tiéng nwdc ngoai;

b) Chirng thuc chi¥ ky cia ngudi dich trong cac gidy td, van ban ti tiéng nwéc ngoai
sang tiéng Viét hodc ti tiéng Viét sang tiéng nwdc ngoai; chirng thwe chiv ky trong
céac gidy to, van ban bang tiéng nwéc ngoai;

Truwdng phong, Phé Trudng phong Tw phap céap huyén thuc hién chirng thuc cac
viéc theo quy dinh tai khoan 1 Diéu nay va déng dau ctia Phong Tw phap.

2. Uy ban nhan dan xa, phwong, thi trdn (sau day goi 1a Uy ban nhan dan cap xa) co
thdm quyén va trach nhiém:

a) Chirng thwc ban sao tir ban chinh cac gidy t&, van ban bang tiéng Viét;

b) Chirng thwe chir ky trong cac gidy to, van ban bang tiéng Viét.

Chu tich hoac Pho Chu tich Uy ban nhan dan cép xa thwc hién ching thwe cac viéc
theo quy dinh tai khodn 2 Diéu nay va déng dau ctia Uy ban nhan dan cap xa.

3. Co quan dai dién ngoai giao, co’ quan lanh sy ciia nwdc Cong hoa xa hodi cha
nghia Viét Nam & nwdc ngoai (sau day goi la Co quan dai dién Viéet Nam & nudc
ngoai) c6 thAm quyén va trach nhiém:

a) Chirng thwc ban sao tir ban chinh cac gidy t&, van ban bang tiéng Viét va tiéng
nwo'c ngoai;

b) Chirng thuc chi¥ ky trong cac gidy t&, van ban bang tiéng Viét hoac tiéng nuwéc
ngoai; chi® ky nguwdi dich trong cac ban dich tir tiéng nwdc ngoai sang tiéng Viét
hodc twr tiéng Viét sang tiéng nuwéc ngoai.

Vién chirc lanh sy, vién chirc ngoai giao cia Co quan dai dién Viét Nam & nuwéc
ngoai thuc hién chirng thuc cac viéc theo thAm quyén va dong dau ctia Co quan dai
dién Viét Nam & nuwdc ngoai.

4. ThAm quyén chirng thwc ban sao tlr ban chinh, chi* ky quy dinh tai Diéu nay
khéng phu thudc vao noi cw tri clia ngudi yéu cau chirng thuec.

Diéu 6. Trach nhiém cta co quan, té6 chirc tiép nhan ban sao



1. Co quan, t6 chirc tiép nhan ban sao dwoc cap tir sb6 gbc, ban sao dwoc chirng
thwe tr ban chinh khéng dwoc yéu cau xuat trinh ban chinh d& déi chiéu. Trwong
hop c6 dau hiéu nghi ng® ban sao la gid mao thi cé quyén xac minh.
2. Co quan, t6 chirc tiép nhan ban sao khéng c6 chirng thuc c6 quyén yéu cau xuét
trinh ban chinh dé& déi chiéu. Ngwdi dbi chiéu phai ky xac nhan vao ban sao va chiju
trach nhiém vé tinh chinh xac ctia ban sao so véi ban chinh.
Diéu 7. Lé phi cap ban sao, Ié phi chirng thwc
1. Nguwdi yéu cau clp ban sao tr sd gbc, chirng thwe ban sao tir ban chinh, chirng
thwe chir ky phai nép 1€ phi theo quy dinh cua phap luat.
2. Mirc thu, ché dé thu, nép, quan ly va st dung I& phi tai khoan 1 Diéu nay do Héi
ddng nhan dan tinh, thanh phd trwc thudc Trung wong quy dinh theo hwédng dan cla
B6 Tai chinh.
Chwong Il
CAP BAN SAO TU SO GOC, CHIPNG THUC BAN SAO TU BAN CHINH, CH’NG
THUC CHI KY
Muc 1
CAP BAN SAO TU’' SO GOC
Diéu 8. Ngwoi c6 quyén yéu cau cap ban sao tir sé6 goc
1. Nguoi dwoc cap ban chinh.
2. Nguoi dai dién hop phap, nguwdi dwoc uy quyén cla ngwdi dwoc cp ban chinh.
3. Cha, me, con, vo, chdng, anh, chi, em rudt, nguwdi thira ké ctia ngudi dwoc cap
ban chinh trong trwé'ng hop ngudi dé da chét.
Diéu 9. Thu tuc yéu cau cap ban sao tir sé goc
1. Ngwoi yéu cau cap ban sao tr s6 gbc cé thé truc tiép yéu cau hoac gt yéu ciu
ctia minh dén co quan quan ly sb gbc qua buwu dién.
2. Nguwdi yéu ciu cp ban sao tir sé gbc phai xuat trinh chirng minh thw nhan dan
hodc ho chiéu hodc gidy td tuy than khac.
Trong trwdng hop ngudi yéu cau cap ban sao tir sb gbc 1a nhivng ngudi dwoc quy

dinh tai cac khoan 2 va 3 Diéu 8 cla Nghi dinh nay thi con phai xuét trinh thém gidy



t& chirng minh 1a ngudi c6 quyén yéu cau cap ban sao tr sb gbc.
Trong trwdng hop yéu ciu cip ban sao tir sd gbc qua bwu dién thi nguwdi yéu cau
phai giri day du cac gidy t& dwoc quy dinh tai khoan nay (ban chinh hoac ban sao cé
chirng thue).
Diéu 10. Tha tuc cap ban sao tir s6 goc
1. Co quan, t6 chirc dang quan ly sb gbc xem xét, kiém tra tinh hop phap cua viéc
yéu cau cap ban sao, dbi chiéu véi sbé gbc dé cap ban sao cho ngudi yéu ciu. Noi
dung ban sao phai dung v&i ndi dung da ghi trong sb gbc.
2. Thoi han cap ban sao dwoc thwe hién nhw sau:
a) Ngay trong ngay tiép nhan yéu cau;
b) Trong trwdng hop yéu cau dwoc glri qua bwu dién thi cham nhét 1a trong 3 ngay
lam viéc, ké tlr ngay nhan dwoc yéu cau (theo dau ngay dén cla bwu dién), co quan,
td chirc cap ban sao phai glvi ban sao cho nguwdi yéu cau.
3. Nguoi yéu ciu cép ban sao qua bwu dién phai tra 1& phi cp ban sao va cwéc phi
bwu dién cho co quan, td chirc cip ban sao.
Muc 2

CHUNG THU'C BAN SAO TU BAN CHINH
Diéu 11. Quyén, nghia vu ctia ngw®i yéu cau chirng thwe ban sao tir ban chinh
1. Cé quyén yéu cau bat ky co quan cé thdm quyén ching thwe nao quy dinh tai cac
khoadn 1, 2 va 3 Diéu 5 cla Nghi dinh nay thwc hién viéc chirng thwe, khong phu
thudc noi cuw trd ciia ngudi yéu cau chirng thuec.
2. Trong trudng hop bi t&r chbi chirng thwe ngudi yéu cau chirng thuc cé quyén yéu
cau co quan c6 thdm quyén chivng thwe giai thich ré ly do, néu khéng dong y vadi ly
do dé thi cé quyén khiéu nai theo quy dinh ctia phap luat.
3. Chiu trach nhiém vé tinh chinh xac va tinh hop phap cta céac gidy t& ma ho xuét
trinh khi yéu ciu chirng thuec.
Diéu 12. Nghia vu va quyén cua ngwei thwe hién chirng thwe
1. Thyc hién viéc chirng thire mét cach trung thwe, khach quan, chinh xac; dap wng

da s lwong ban sao theo yéu ciu clia ngwdi yéu ciu chirng thuc.



