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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 158/2005/ND-CP Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 27 thang 12 nam 2005

NGHI BINH
Vé dang ky va quan ly hé tich

CHINH PHU
Can ct Luat Té chirc Chinh pha ngay 25 thang 12 ndm 2001;
Can cw B6 luat Dan sw ngay 14 thang 06 nam 2005;
Can cw Luat Hon nhan va gia dinh ngay 09 thang 06 nam 2000;
Theo dé nghj ctia Bé trwédng Bd Tw phap,

NGH]I DINH:

Chwong |

NHO’NG QUY DINH CHUNG
Diéu 1. Hd tich va diang ky hé tich
1. HO6 tich la nhirng sw kién co ban xac dinh tinh trang nhan than cda mot ngudi tw
khi sinh ra dén khi chét.
2. Bang ky ho tich theo quy dinh cia Nghi dinh nay la viéc co quan nha nuwdc co
thdm quyén:
a) Xac nhan cac sw kién: sinh; két hén; tlr; nudi con nudi; giam hd; nhan cha, me,
con; thay dbi, cai chinh, bd sung, diéu chinh ho tich; xac dinh lai gi&i tinh; xac dinh lai
dan toc;
b) Can clr vao quyét dinh clia co' quan nha nuwéc cé thAdm quyén, ghi vao sé ho tich
céac viéc: xac dinh cha, me, con; thay dbi quéc tich; ly hén; hay viéc két hon trai phap

luat; chdm ddt nudi con nudi.
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3. Viéc dang ky két hén; nhan cha, me, con; nudi con nudi cé yéu tb nwédc ngoai
dwoc thwc hién theo quy dinh tai Nghj dinh sé 68/2002/ND-CP ngay 10 thang 07
nam 2002 ctia Chinh pht quy dinh chi tiét thi hanh mét s diéu ctia Luat Hon nhan va
gia dinh vé quan hé hén nhan va gia dinh c6 yéu t nwéc ngoai.

Diéu 2. Muc dich quan ly hé tich

Quan ly ho tich la nhiém vu quan trong, thwdng xuyén cla chinh quyén cac cép,
nham theo dbi thwc trang va sw bién dong vé ho tich, trén co s& dd bdo hd cac
quyén, loi ich hop phap clia ca nhan va gia dinh, ddng thdi gép phan xay dwng céac
chinh sach vé kinh t&, xa hoi, an ninh quéc phong va dan sb, ké hoach hoéa gia dinh.
Diéu 3. Quyén va nghia vu ding ky hé tich

Cé nhan cé quyén va nghia vu dang ky hd tich.

Nguwoi cé trach nhiém thwe hién nghia vu dang ky ho tich phai tw giac dang ky cac sw
kién ho tich theo quy dinh cda Nghi dinh nay.

Co quan dang ky hé tich cé trach nhiém tao diéu kién thuan tién dé moi ca nhan thuc
hién quyén va nghia vu dang ky hd tich.

Diéu 4. Nguyén tac dang ky va quan ly hé tich

1. Moi sw kién ho tich phai dwoc dang ky déy dud, kip thoi, chinh xac theo quy dinh
cua Nghi dinh nay.

2. MGi sw kién hé tich chi dwoc dang ky tai mét noi theo dung tham quyén quy dinh
cua Nghi dinh nay.

3. Co quan quén ly ho tich cAp trén phai thwdng xuyén kiém tra, dén déc, huwéng
dan, chi dao dbi v&i co quan quan ly ho tich cap dwdi; trvérng hop phat hién thay sai
pham phai chan chinh, x( ly kip thoi.

4. Co quan dang ky ho tich phai niem yét cong khai, chinh xac cac quy dinh vé gidy
t& ma ngudi yéu cau dang ky ho tich phai xuét trinh hodc ndp khi dang ky hé tich,
thdi han giai quyét va 1é phi dang ky ho tich.

Diéu 5. Gia tri phap ly cta giay t& ho tich

1. Gidy t& ho tich do co quan nha nwéc cé thAdm quyén cip cho ca nhan theo quy

dinh cua phap luat vé ho tich la can c phap ly xac nhan sw kién hé tich ctia ca nhan



do.

2. Gidy khai sinh la gidy t& ho tich gbc ctia méi ca nhan. Moi hd so, gidy t& cua ca
nhan co ndi dung ghi vé ho, tén, chir d&m; ngay, thang, nam sinh; gi&i tinh; dan toc;
quéc tich; qué quan; quan hé cha, me, con phai phu hop véi Gidy khai sinh cla
nguwoi do.

3. Giéy to ho tich do Co quan dai dién Ngoai giao, Co quan Lanh sw cia Viét Nam &
nwdc ngoadi (sau day goi la Co quan Ngoai giao, Lanh sy Viét Nam) cap cé gia tri
nhw gidy t& hd tich dwoc cap & trong nuéc.

Diéu 6. Str dung giay to ho tich do co’ quan cé thAm quyén cuia nwéc ngoai cap
1. Gidy t& ho tich do co quan cé thdm quyén cla nwéc ngoai cap, khi st dung tai
Viét Nam phai dwoc hop phap héa lanh sw, trir trwdng hop diéu wéc qudc té ma
Cong hoa xa hoéi chu nghia Viét Nam la thanh vién c6 quy dinh khac.

Giéy to ho tich do Co quan Ngoai giao, Lanh sy cla nwédc ngoai tai Viét Nam cép
cho céng dan nwdc dd dé s dung tai Viét Nam dwoc mién hop phap héa lanh sw
trén co' s& nguyén tac cé di, co lai.

2. Gidy t& hd tich quy dinh tai khoan 1 Diéu nay bang tiéng nwdc ngoai phai duoc
dich ra tiéng Viét, ban dich phai dwoc cong chirng theo quy dinh cla phap luat Viét
Nam.

3. Cong dan Viét Nam co giay t& ho tich quy dinh tai khodn 1 Diéu nay ma vé nudc
thwong tra, thi phai 1am tha tuc ghi vao sb hé tich theo quy dinh tai muc 4 chwong I
cua Nghi dinh nay.

DPiéu 7. Ngwoi lam chirng

1. Trong trwdng hgp Nghi dinh nay quy dinh viéc lam ching, thi ngudi lam chirng
phai c6 nang lwc hanh vi dan sw day dd va biét rd sw viéc lam chirng.

2. Nguwoi lam chirng phai chiu trach nhiém trwdc phap luat vé tinh xac thyc cla sy
viéc ma minh lam chung.

Diéu 8. Xac dinh tham quyén diang ky hd tich

Trong trwdng hop Nghi dinh nay quy dinh thdm quyén dang ky hd tich theo noi cw

trd, thi thAm quyén dang ky hd tich dwoc xac dinh nhu sau:



1. D6i vOi cobng dan Viét Nam & trong nwéc, thi viéc dang ky ho tich dwoc thwe hién
tai noi ngudi d6 dang ky hé khiu thwong tra; néu khéng cé noi dang ky hoé khau
thwdng tra, thi viéc dang ky hé tich dwoce thye hién tai noi ngwoi dé dang ky tam tra
c6 thdi han theo quy dinh cGa phap luat vé dang ky ho khau.

2. Dbi voi ngwoi nwdc ngoai cw tru tai Viét Nam, thi viéc dang ky ho tich duwoc thyc
hién tai noi ngwdi dé dang ky thuwong trid; néu khéng cé noi dang ky thueng tra, thi
viéc dang ky ho tich dwoc thye hién tai noi nguwdi dé dang ky tam tru.

Diéu 9. Cac gidy t& ca nhan xuat trinh khi dang ky hé tich

Khi dang ky ho tich, néu can bdé Tw phap hd tich xa, phwong, thi trAn (sau day goi la
can bé Tw phap ho tich) hoac can bé Tw phap cua Phong Tw phap huyén, quan, thi
xa, thanh phé thudc tinh (sau day goi la can bd Tw phap ctia Phong Tw phap) hodc
can bd hd tich cia S& Tw phap khéng biét ré vé& nhan than hodc noi cw tra cua
dwong sw, thi yéu cau xuét trinh cac gidy t& sau day dé kiém tra:

1. Gidy chirng minh nhan dan hodc Hé chiéu cta nguwdi di dang ky ho tich dé xac
dinh vé ca nhan ngudi do;

2. S6 ho khau, Gidy chirng nhan nhan khiu tap thé hoac Gidy dang ky tam tra co
thdi han (d6i v&i cdng dan Viét Nam & trong nwéc); Thé thwdng trd, Thé tam trd
hodc Chirng nhan tam trd (d6i véi ngudi nwde ngoai cw tra tai Viét Nam) dé 1am can
ct xac dinh thdm quyén dang ky ho tich theo quy dinh cta Nghi dinh nay.

Diéu 10. Uy quyén

Ngudi c6 yéu cau dang ky hé tich (trtr trwdng hop dang ky két hén, dang ky viéc nudi
con nudi, dang ky giam ho, dang ky viéc nhan cha, me, con) hodc yéu cau clp cac
gidy to vé ho tich ma khéng co diéu kién truc tiép dén co quan dang ky hd tich, thi co
thé uy quyén cho ngwoi khac lam thay. Viéc uy quyén phai bang van ban va phai
dwoc cong chirng hoac chirng thwe hop €.

Néu ngudi dwoc uy quyén la éng, ba, cha, me, con, vo, chéng, anh, chi, em rudt cta
nguwdi uy quyén, thi khdng can phai cé van ban uy quyén.

Diéu 11. Ap dung diéu wéc quéc té



Trong trwérng hop Diéu wéc qubc té ma Coéng hoa xa hoi chi nghia Viét Nam 1a
thanh vién co6 quy dinh khac v&i quy dinh cia Nghi dinh nay, thi ap dung quy dinh cua
Diéu wéc qudc té do.
Diéu 12. Lé phi ding ky hé tich
Co quan dang ky hé tich dwoc thu Ié phi theo quy dinh clia phap luat, trong d6 da
bao gébm ca chi phi cho gidy t&, biéu mau hé tich.
Mtrc thu, nép, quan ly va st dung |é phi dang ky hé tich do Bo Tai chinh quy dinh.
Chwong Il
DANG KY HO TICH
Muc 1
DANG KY KHAI SINH
Diéu 13. Tham quyén dang ky khai sinh
1. Uy ban nhan dan x&, phuong, thi trAn (sau day goi 1a Uy ban nhan dan cap xa),
noi cw tri clia ngwdi me thwe hién viéc dang ky khai sinh cho tré em; néu khéng xac
dinh dwoc noi cw tri ciia ngudi me, thi Uy ban nhan dan cép xa, noi cw trd cla
ngwdi cha thwc hién viéc dang ky khai sinh.
2. Trong trrdng hop khéng xac dinh dwoc noi cw trd cda ngwdi me va ngwdi cha, thi
Uy ban nhan dan c4p x3, noi tré em dang sinh séng trén thuc té thuwc hién viéc dang
ky khai sinh.
3. Viéc dang ky khai sinh cho tré em bi bo roi dwoc thwe hién tai Dy ban nhan dan
cap xa, noi cw tri ctia ngwdi dang tam thdi nudi duwéng hodc noi co tru sé cla to
chirc dang tam thoi nubi dwdng tré em do.
Diéu 14. Th&i han di khai sinh va trach nhiém khai sinh
Trong th&i han 60 ngay, ké tir ngay sinh con, cha, me cé trach nhiém di khai sinh cho
con; néu cha, me khéng thé di khai sinh, thi 6ng, ba hoac nhirng ngudi than thich
khac di khai sinh cho tré em.
Diéu 15. Tha tuc dang ky khai sinh
1. Nguoi di dang ky khai sinh phai ndp Gidy chirng sinh (theo mau quy dinh) va xuét

trinh Gidy chirng nhan két hén cta cha, me tré em (néu cha, me cla tré em c6 dang



