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NGHI BPINH CUA CHiNH PHU

Vé quan ly hoat déng bdn hang da cap

CHINH PHU
Cén ctr Luat Té chire Chinh phu ngay 25 thang 12 ndm 2001;
Can cwr Luat Canh tranh ngay 03 thang 12 nam 2004;
Theo dé nghij cua B truéng Bé6 Thuong mai,

NGHI DINH:

Chwong |
NHO’NG QUY DINH CHUNG

DPiéu 1. Pham vi diéu chinh
Nghi dinh nay quy dinh v& hoat déng ban hang da cip va quan ly hoat déng ban
hang da cép trén lanh thd nwéc Cong hoa Xa hoi chi nghia Viét Nam.
Diéu 2. Béi twong ap dung
Nghi dinh nay ap dung dbi v&i doanh nghiép ban hang da cip va ngudi tham gia vao
mang lwdi ban hang da cép.
Diéu 3. Ban hang da cap
1. Ban hang da cép la phwong thire tiép thi dé ban & hang héa dap &ng cac diéu
kién quy dinh tai khoan 11 Diéu 3 cta Luat Canh tranh.
2. Doanh nghiép chi dwoc td chirc ban hang da cap sau khi dwoc cip Gidy dang ky
td chirc ban hang da cap theo quy dinh tai Diéu 16 ctia Nghi dinh nay.

Diéu 4. Ngw®i tham gia ban hang da cap
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1. Ngwdi tham gia ban hang da cap (sau day goi chung la nguwoi tham gia) la ca
nhan cé nang lwc hanh vi dan sy day du, da ky hop dong tham gia ban hang da cap
v&i doanh nghiép ban hang da cép, trlr nhitng ca nhan dwoc quy dinh tai khoan 2
Diéu nay.
2. Nhirng ca nhan sau day khéng dwoc tham gia ban hang da cép:
a) Nguoi dang phai chap hanh hinh phat tu hodc cé tién an vé cac t6i san xuét, buén
ban hang gid, quang cédo gian dbi, kinh doanh trai phép, trén thué, Itra dbi khach
hang, cac toi vé Ilra dao chiém doat tai san, lam dung tin nhiém chiém doat tai san,
chiém gitr trai phép tai san;
b) Ngwdi nwde ngoai, nguwdi Viet Nam dinh cw & nwdc ngoai khéng cd Gidy phép lao
dong tai Viét Nam do co’ quan c6 thAm quyén cép.
Diéu 5. Hang héa dwoc kinh doanh theo phwong thirc ban hang da cap
1. TAt ca hang héa déu dwoc kinh doanh theo phwong thirc ban hang da cép , triv
nhirng trv&ng hop sau day:
a) Hang hoa thuéc Danh muc hang hoa cdm Iwu théng, Danh muc hang hoa han ché
kinh doanh, hang gia, hang nhap lau theo quy dinh ctia phap luat;
b) Hang hoa la thuéc phong chiva bénh cho ngudi; cac loai vac xin, sinh phdm; trang
thiét bj y t& va dung cu y té; cac loai thudc thi y (bao gébm ca thudc tha y thay san),
thuéc bao vé thuc vat; héa chéat, ché phadm diét con trung, diét khuan dung trong linh
ve gia dung va y t&; nguyén liéu lam thudc chiva bénh; cac loai hoa chat doc hai va
san pham cé hoa chét ddc hai theo quy dinh cta phap luat.
2. Hang hoa dwoc kinh doanh theo phwong thirc ban hang da cap phai dap rng cac
diéu kién sau day:
a) Dam bao tiéu chuan chat lwong, an toan, vé sinh thwc phdm theo quy dinh cua
phap luat;
b) Pam bao rd rang, hop phap vé ngudn gbc, xudt xir, tinh nang, céng dung cla
hang hoa;
c) C6 nhan hang hoa theo dung quy dinh cua phap luat.

Chwong lI



HOAT DONG BAN HANG DA CAP
Diéu 6. Trach nhiém cua doanh nghiép ban hang da cap
1. Doanh nghiép ban hang da cdp co trach nhiém xay dwng va cdng bb cong khai
Quy tac hoat ddng clia doanh nghiép va ngu®i tham gia trong hoat déng ban hang
da cap.
. Doanh nghiép ban hang da cip cé trach nhiém cung cép tai liéu cho nguwdi cé dw
dinh tham gia mang lw&i ban hang da cip cia doanh nghiép vé cac ndi dung sau
day:
a) Chuwong trinh ban hang, bao gém cach thirc trd thwdng; hop débng mau ma danh
nghiép sé ky v&i ngwdi tham gia va moi thoa thuan khac quy dinh vé quyén va nghia
vu cla nguwdi tham gia; théng tin vé tiéu chudn chéat lwong hodc chirng chi chét
lwong (néu cd), gia ca, cdng dung va cach thirc st dung hang hoa dwoc ban; quy
dinh lién quan dé&n bao hanh, tra lai, mua lai hang hoa dwoc ban;
b) Chwong trinh dao tao ngwdi tham gia, bao gdbm ndi dung dao tao; thoi gian dao
tao; trinh tw, thi tuc cp chirng chi dao tao; thei gian va ndi dung bdi duéng dinh ky
cho nguwoi tham gia;
c) Quy tac hoat déng trong dé hwéng dan cach thire giao dich va quy dinh lién quan
dén ban hang da céap;
d) Trach nhiém clia nguwoi tham gia;
d) Loi ich kinh t& ma nguwdi tham gia c6 thé c6 dwoc bang viéc tiép thi hay truc tiép
ban hang hoa va cac diéu kién dé co dwoc loi ich kinh té do;
e) Diéu kién chdm dit hop ddng clia ngudi tham gia va quyén, nghia vu phat sinh to
viéc chdm dit hop dbng nay;
g) Cac van dé khac do co quan nha nwéc c6 thdm quyén quy dinh.
3. Ngoai trach nhiém quy dinh tai khoan 2 Diéu nay, doanh nghiép ban hang da cap
con co6 cac trach nhiém sau day:
a) Bao dam tinh trung thwc va dd chinh xac cta cac théng tin cung cp cho ngudi
tham gia;

b) Bdo ddm chat lwong cla hang hoa dwoc ban theo phwong thirc ban hang da cép;



c) Giai quyét cac khiéu nai ciia nguwdi tham gia va ngwdi tiéu dung:;

d) Khau trir tién thué thu nhap ca nhan cta nguoi tham gia dé ndp vao ngan sach
Nha nwéc trwde khi chi trd hoa hong, tién thwdng hoac loi ich kinh té khac cho nguoi
tham gia;

d) DPao tao, bdi dwéng nghiép vu ban hang da cap, phap luat vé ban hang da cép cho
ngwoi tham gia;

e) Quan ly ngudi tham gia qua hé théng thé thanh vién mang lwéi ban hang da cap
theo mau do Bé Thwong mai quy dinh;

g) Théng bao cho ngudi tham gia nhirng hang hoa thuéc dién khéng phai mua lai
trwdrc khi ngudi do tién hanh mua hang.

Diéu 7. Nhirng hanh vi bj cam cta doanh nghiép ban hang da cap

CAm doanh nghiép ban hang da cap thwc hién nhirng hanh vi sau day:

1. Yéu cau ngwdi mudn tham gia phai dat coc dé dwoc quyén tham gia mang ludi
ban hang da cép.

2. Yéu cau nguwdi mudn tham gia phai mua moét sé lwong hang hoa ban dau dé duoc
quyén tham gia mang lwéi ban hang da cép.

3. Yéu cau ngwdi mudn tham gia phai trd tién hodc trd bat ky khoan phi nao dudi
hinh thirc khoa hoc, khoa dao tao, hdi thao, hoat déng xa hoi, hay cac hoat déng
twong tw khac dé dwoc quyén tham gia mang luwéi ban hang da cp trr tién mua tai
liéu theo quy dinh tai khodn 2 Diéu 6 ctia Nghj dinh nay.

4. Khéng cam két cho nguwoi tham gia trd lai hang hoa va nhan lai khoan tién da
chuyén cho doanh nghiép theo quy dinh tai Diéu 11 ctia Nghi dinh nay.

5. Can tr& ngwdi tham gia trd lai hang hoa phat sinh tir viéc chdm dat hop déng
tham gia ban hang da cép.

6. Cho nguwoi tham gia nhan tién hoa hong, tién thwéng, loi ich kinh té khac tir viéc
du dé ngudi khac tham gia ban hang da cép.

7. Tt chéi chi trd khdng cé ly do chinh dang cac khoan hoa héng, tién thudng hay

céac lgi ich kinh té khac ma ngwdi tham gia cé quyén hudng.



8. Cung cép théng tin gian dbi vé loi ich cla viéc tham gia mang lwéi ban hang da
cap dé du dé nguoi khac tham gia ban hang da cép.

9. Cung cap théng tin sai 1&ch vé tinh chat, céng dung clia hang hoa dé du dé ngudi
khac tham gia ban hang da cép.

Diéu 8. Trach nhiém va nhirng hanh vi bj caAm cta ngwi tham gia

1. Khi tham gia hoat déng ban hang da cip ngu®i tham gia c6 nhitng trach nhiém
sau day:

a) Xuét trinh thé thanh vién mang lwéi ban hang da cép truwéc khi giéi thiéu hang hoa
hodc tiép thi ban hang;

b) Théng bao day du nhirng ndi dung quy dinh tai khoan 2 Diéu 6 ctia Nghi dinh nay
khi bdo tro mot nguwdi khac tham gia vao mang lwéi ban hang da cép;

c) Pua tin trung thwe, chinh xac vé loai, chat lwong, gia ca, céng dung, cach thirc st
dung ctia hang hoa dwoc ban;

d) Tuan tha quy dinh trong Quy tc hoat déng va Chwong trinh ban hang cta doanh
nghiép.

2. CAm nguwdi tham gia thwe hién nhirng hanh vi sau day:

a) Yéu cau nguwdi dwoc minh bao tro tham gia vao mang lwéi ban hang da cép tra
bat ky khoadn phi nao dwdi danh nghia khoa hoc, khoa dao tao, hoi thdo, hoat ddng
xa hoi, hay cac hoat dong twong tw khac;

b) Cung cép théng tin gian dbi vé loi ich cla viéc tham gia ban hang da cép, thdng
tin sai léch vé tinh chét, céng dung cla hang hoa, vé hoat déng ctia doanh nghiép
ban hang da cap dé du dé nguoi khac tham gia ban hang da cép.

Diéu 9. Hop dong tham gia ban hang da cap

1. Doanh nghiép ban hang da cap phai ky két hop déng tham gia bang van ban voi
ngwdi tham gia vao mang lwdi ban hang da cép.

2. B& Thwong mai chiu trach nhiém hwéng dan vé cac noi dung co ban cta hop
ddng mau cho hoat déng ban hang da cap.

Diéu 10. Cham durt hop dong tham gia ban hang da cap



