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NGHI DINH

Vé ban dau gia tai san

CHINH PHU

Cén ctr Luat Té chire Chinh phu ngay 25 thang 12 ndm 2001;

Can cwr B6 luat Dan sw ngay 28 thang 10 nam 1995;

Can ctr Phap l1énh Xtr ly vi pham hanh chinh ngay 02 thang 7 nam 2002;
Can cwr Phap Iénh Thi hanh an déan sw ngay 14 thang 01 nam 2004,
Theo dé nghj cua B truéng Bé Tw phap,

NGHI| DINH:
Chwong |
NHO’'NG QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh
Nghi dinh nay quy dinh vé nguyén tac, tha tuc ban d4u gia tai san, ngudi ban dau gia
tai san va quan ly nha nwédc dbi véi hoat ddng ban dau gia tai san.
Diéu 2. Giai thich tr ngiy
Trong Nghi dinh nay, cac tir nglr dwéi day dwoc hiéu nhuw sau:
1. Ban dAu gia tai san 1a hinh thirc ban tai sdn coéng khai, cé tlr hai nguoi trd én
tham gia d4u gia theo nguyén tac va tha tuc dwoc quy dinh tai Nghj dinh nay.
2. Tai san ban dau gia 1a dong san, bat dong san va cac quyén tai san dwoc phép

giao dich theo quy dinh cua phap luat.
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3. Nguoi co tai san ban dau gia 1a chl s& hiru tai sdn hodc ngwdi dwoc chd s& hivu
uy quyén ban tai sadn hodc ca nhan, t& chirc cé quyén ban tai san clia nguoi khac
theo quy dinh cta phap luat.
4. Nguwoi tham gia dau gia tai san la ca nhan, t6 chirc dwoc phép tham gia dau gia
dé mua tai sadn ban diu gia theo quy dinh ctia Nghi dinh nay va cac quy dinh khac
cua phap luat co lién quan.
Nguwoi tham gia d4u gia tai san c6 thé uy quyén bang van ban cho nguoi khac thay
mat minh tham gia d4u gia tai san.
5. Nguwoi mua duoc tai san ban dau gia la ngudi trd gia cao nhét va it nhat bang gia
kh&i diém va dwoc coi la da chap nhan giao két hop ddng mua ban tai san.
Diéu 3. Nguyén tic ban dau gia tai san
Viéc ban dau gia tai san dwoc thuwe hién theo nguyén tac cong khai, lién tuc, trung
thwe, binh dang, bao vé quyén, lgi ich hop phap cta cac bén tham gia.
Diéu 4. Bao vé quyén, loi ich hop phap cia ngwdi mua duoc tai sdn ban dau gia.
Quyén, loi ich hop phap clia ngwdi mua dwoc tai san ban dau gia dwoc phap luat
bdo vé. Cac co quan nha nudc cd thdm quyén trong pham vi nhiém vu, quyén han
ctia minh c6 trach nhiém bao dam viéc thwc hién quyén, Ioi ich hop phap cltia nguoi
mua duoc tai san ban dau gia.
Trong trwéng hop cd ngwdi thi ba tranh chap vé quyén sé hivu, quyén st dung tai
san da ban dau gia thi tai sdn do6 van thudc quyén sé hiru, quyén sir dung clia ngudi
mua dwoc tai sdn ban dau gid, trir trwdng hop Toa an cd quyét dinh khac.
Chwong Il

TAI SAN BAN DAU GIA, THU TUC BAN DAU GIA TAI SAN
Diéu 5. Cac loai tai san ban dau gia
1. Tai san dé thi hanh an theo quy dinh ctia phéap luat vé thi hanh an.
2. Tai san la tang vat, phwong tién vi pham hanh chinh bi tich thu sung quy nha nwéc
theo quy dinh ctia phap luat vé xt& Iy vi pham hanh chinh.
3. Tai san bdo dadm theo quy dinh ctia phap luat vé giao dich bédo dam.

4. Tai san thudc s& hivu clia ca nhan, té chirc cé yéu cau ban dau gia tai san.



5. Hang hoa lwu gilr do ngwdi van chuyén dwdng bién, dwdng hang khéng, dwéong
bd lwu gilr tai Viét Nam.

6. Tai s&n nha nwdc phai ban diu gia theo quy dinh cla phap luat vé quan ly tai san
nha nwoc.

Diéu 6. Lwa chon ngudi ban dau gia tai san

Nguwdi co tai sdn ban dau gia cd quyén lwa chon ngudi ban dau gia tai san quy dinh
tai Nghij dinh nay dé dy quyén ban dau gia tai san, trir truérng hop phap luat cé quy
dinh khac.

Diéu 7. Hop dbng uy quyén ban dau gia tai san

1. Viéc ban dau gia tai san dwoc thwe hién theo hop ddng uy quyén ban dau gia tai
san, trr tredng hop phap luat cé quy dinh khac.

2. Hop dbng uy quyén ban dau gia tai san phai dwoc lap thanh van ban va cé cac ndi
dung chl yéu sau day:

a. Ho, tén, dia chi ctia nguwdi cé tai san ban dau gia; tén, dia chi cla ngudi ban dau
gia tai san;

b. Thoi han, dia diém ban dau gia tai san;

c. Liét ké, mo ta tai san ban d4u gia;

d. Gia khéi diém cula tai san ban dau gia;

d. Thoi han, dia diém, phwong thirc giao tai sdn dé ban dau gia;

e. Viéc thanh toan tién ban tai san trong trwong hop ban dau gia thanh;

g. Céc chi phi thuc té, hop ly cho viéc ban dau gia tai san;

h. Quyén, nghia vu cla cac bén;

i. Trach nhiém do vi pham hop déng;

k. Cac thoa thuan khac.

Diéu 8. Ky két hop ddng uy quyén ban dau gia tai san

1. Hop déng uy quyén ban dau gia tai sdn dwoc ky két gitra nguwdi ban dau gia tai
san va ngudi co tai sdn ban dau gia hodc ngudi dai dién ctia ngudi dé.

2. Trong trwdng hop ban dau gia mot sb loai tai sdn dwdi day thi cac bén ky két hop

ddng uy quyén ban dau gia tai san dwoc xac dinh nhw sau:



a. Tai san 1a quyén s dung dat thi hop déng uy quyén ban dau gia tai san duoc ky
két gitra ngudi cé quyén sir dung dat hodc ngudi dai dién cla ngudi do véi ngudi
ban dau gia tai san;

b. Tai san thudc s& hiru chung hop nhat thi hop ddng uy quyén ban dau gia tai san
duwoc ky két gitra cac chi s& hiru chung hodc ngudi dai dién ctia ho véi ngudi ban
d4u gia tai san, trir tredng hop cac bén cé thoa thuan khac;

c. Tai san thudc sé& hiru chung theo phan thi hop déng uy quyén ban diu gia tai san
duoc ky két gitba chi s& hiru phan tai sdn ban dau gia hodc ngudi dai dién cla
ngudi d6 véi ngudi ban dau gia tai san;

d. Tai san cdm cb, thé chap, bao lanh thi hop déng uy quyén ban dau gia tai san
duwoc ky két gitra ngudi c6 quyén xi ly tai sdn dé theo thod thuan trong hop dong
cam cbd, thé chéap, bao 1anh hodc theo quy dinh cla phéap luat v&i ngudi ban dau gia
tai san;

d. Tai s&n nha nwéc thi hop ddng uy quyén ban dau gia tai san dwoc ky két gitra co
quan nha nwéc cé thAm quyén theo quy dinh cla phap luat véi ngwdi ban dau gia tai
san;

e. Tai san dé thi hanh an thi hop ddng uy quyén ban diu gia tai san duoc ky két
gitra co quan thi hanh an véi ngudi ban dau gia tai san.

3. Khi ky két hop déng uy quyén ban dau gia tai sadn, ngudi co tai san ban dau gia co
trach nhiém cung cip cho nguwdi ban dau gia tai san gidy chirng nhan hop phap
hodc bang chirng khac chirng minh quyén st hiru hoac quyén dwoc ban tai san theo
quy dinh cta phap luat va chiju trach nhiém vé cac bang chirng do.

Nguwdi ban dau gia tai san co trach nhiém kiém tra cac thong tin do nguwdi co tai san
ban d4u gia cung cip dé bao dam viéc ban d4u gia tai san 1a hop phap.

Diéu 9. Xac dinh gia kh&i diém cla tai san ban dau gia

1. Gia khéi diém cua tai san ban dau gia dwoc xac dinh trwde khi ky két hop ddng uy
quyén ban dau gia tai sdn hoac chuyén giao tai sdn dé ban dau gia, trir trwdng hop
cac bén co thoa thuan khac hoac phap luat cé quy dinh khac.

2. Viéc xac dinh gia khi diém cuda tai sdn ban dau gia dwoc thuwe hién nhw sau:



a. Dbi véi tai san ban diu gia 1a tai san nha nwdéc thi gia khdi diém do co quan tai
chinh ho&c Héi dbng dinh gia clia Nha nwéc xac dinh theo hwéng dan cia Bo Tai
chinh;

b. Dbi v&i cac loai tai sdn ban dau gia khong phai 1a tai sdn nha nwéc thi gia khoi
diém do nguoi co tai sdn ban diu gia tw xac dinh hoac uy quyén cho ngwdi ban dau
gia tai san hoac nguoi thir ba xac dinh.

Trong trwéng hop ngwdi ¢ tai sdn ban dau gia uy quyén cho nguwdi ban dau gia tai
san xac dinh gia kh&i diém thi ngudi ban dau gia tai san phai théng bao cho nguoi
uy quyén vé gia khi diém truée khi thdng bao cong khai viéc ban dau gia.

Diéu 10. Giam dinh tai san ban dau gia

1. Tai san ban diu gia dwoc giam dinh khi cé yéu cau hodc theo quy dinh ctia phap
luat.

2. Trong trwdng hop giam dinh theo yéu ciu thi ngudi yéu cau giam dinh phai thanh
toan chi phi giam dinh, néu cac bén khéng cé thoa thuan khac.

Trong trwdong hop giam dinh theo quy dinh ctda phap luat, thi nguwoi cé tai san ban
dau gia phai thanh toan chi phi giam dinh, trlr treéng hop phap luat cd quy dinh
khac.

Piéu 11. Bon phwong dinh chi thuc hién hop ddng uy quyén ban dau gia tai san
Ngudi co tai sdn ban dau gia hodc ngudi ban dau gia tai san dwoc don phwong dinh
chi thwe hién hop déng uy quyén ban dau gia tai san theo quy dinh ctia Bo luat Dan
suw trwdc khi ngudi ban dau gia tai san thong bao céng khai viéc ban dau gia tai san,
trr trro'ng hop phap luat cé quy dinh khac.

Diéu 12. Niém yét, thong bao céng khai viéc ban dau gia tai san

1. Ngwoi ban dau gia tai sadn phai niém yét viéc ban diu gia tai san tai noi ban dau
gia, noi trwng bay tai san, noi dat tru s& clia ngudi ban diu gia tai san, noi c6 bét
ddng san ban dau gia cham nhét |la bay ngay déi véi ddng san, ba mwoi ngay dbi voi
bat ddng san trwdc ngay mé cudc ban dau gia tai san.

Trong trwdng hop ngwdi co tai sdn ban dau gia co yéu cau thi thdi han niém yét viéc

ban dau gia tai san cé thé rat ngan theo thoa thuan cla cac bén.



