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CHINH PHU

NGHI DINH cua Chinh phu sé 114/
2003/ND-CP ngay 10/10/2003
vé can b, cong chirc xa, phudng,
thi tran.

CHINH PHU

Cdin ci Ludt Té chite Chinh pht ngay
25 thdang 12 nam 2001; |

Cdan ciz Phap lénh Can b, céng chic
ngay 26 thang 02 nam 1998 va Phap lénh
Cdn bé, cong chite sita doi, bé sung mot
sé diéu cua Phdp lénh Cdn bé, cong chiie

ngay 29 thang 4 nam 2003,

Theo dé nghi cua Bé truong Bé Néi vu,

NGHI DINH:

Chuong I
NHUNG QUY DINH CHUNG

Piéu 1. Pham vi ap dung

Nghi dinh nay quy dinh vé chic danh,
tiéu chuan, nghia vu, quyén 1di, nhiing
viéc khong dudc lam, ché& dd chinh sach
va quan ly can bo, cong chuc x4, phuong,
thi tran (sau day goi chung la can bg,

cédng chic cap x4a).

Diéu 2. Dai tugng diéu chinh

Poi tuong diéu chinh cua Nghi dinh
nay la can bo, cong chic quy dinh tai
diém g va diém h khodn 1 Diéu 1 cua
Phap 1énh Can bd, céng chiic, lam viéc
tai Hoi dong nhan dan, Uy ban nhéan
dan, t& chice chinh tri, té chic chinh tri -

xd hoi cua cip x4, bao gom:

1. Nhiing ngudi do bau ci dé dam
nhiém chitc vu theo nhiém ky (sau day

goi chung la can bo chuyén trach cap xa)

gdm c6 cac chic vu sau day:

Luat.co

a) Bi thu, Phé Bi thu dang uy, Thuong
truc dang Gy (noi khong c6 Phé Bi thi
chuyén trach cong tac dang), Bi thu, Ph%
Bi thu chi bo (noi chua thanh lap dang ug

cap xa); S
b) Chu tich, Phé Chu tich Hoi déng
nhin dan; e = i
¢) Chi tich, Phé Chi tich Uy ban nhan
dan; :
=

d) Chu tich Uy ban Mit tran T6 quéE
Bi thu Doan Thanh nién Cft}?g san HE
Chi Minh, Chu tich Héi Lién hiép Phu
nt, Chu tich H6i Néng dan va Chu tich
H6i Cyu chién binh.

2. Nhiing ngudi dugc tuyén dung, giao
gitt mét chic danh chuyén mén, nghiép
vu thudc Uy ban nhan dan cép xa (goi
chung la céng chic cidp xd), gom co cac

chuic danh sau day:

a) Trudng cong an (ndi chua bd tri luc

lugng cong an chinh quy);

b) Chi huy trudng quan su;
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¢) Van phong - Thﬁ'ng ké;
d) Dia chinh - Xay dung;
d) Tai chinh - K& toan;

e) Tu phap - Hd tich;

g) Van hoa - Xa hai.

Piéu 3. Yéu ciu déi véi can bd, cong
chiic cap xa

Can bo, cong chic cidp xa la cong boc
cua nhan dan, chiu sy giam sat cua nhéan
dan, phai khéng nging rén luyén pham
chat dao dic, hoc tAp nang cao trinh d6
va nang lyc céng tac d€ thuc hién tot

nhiém vy, cdng vu dude giao.

Piéu 4. Nguyén téc quan 1y can bd,
cong chic cdp xa

Cong téac can b, cong chic cap xa dit
duéi su linh dao théng nhat caa cdp uy
dang, bao dam nguyén tic tap thé, dan
chu di d61 véi phat huy trach nhiém cta
ngudi ding diu co quan, td chic, don vi.

Diéu 5. Trach nhiém cua can b, cong

chic cdp xa

Can bo, cong chic cdp xa cb trach
nhiém thuc hién cac quy dinh tai Nghi
dinh nay; cdc quy dinh cu thé vé ché ds,
chinh sich, tiéu chudn can bg, cong chuc
cdp x4; cac quy dinh cta Phép lénh
Chéng tham nhiing, Phap lénh Thuc
hanh tiét kiém, chéng ling phi va céc
van ban quy pham phap luat khac cé lién

quan dén can b, cong chiic cdp xa.

Chuong II

TIEU CHUAN CAN BO,
CONG CHUC CAP XA

Diéu 6. Tiéu chuin chung

Can bd, céng chic c4dp xa phai dap ung

nhiing tiéu chuén sau day: P

§ - .
1. C6 tinh than yéu nudc sau sic, kién

om

dinh muc tiéu déc lap dan toc va chu:

at.

nghia xa hoi; ¢6 nang luc va té chic van =
dong nhan dan thuc hién c6 két qua
dudong 161 cua Pang, chinh sach va phap
luat ctia Nha nudc;

\

2. Can kiém liém chinh, chi ¢
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khong co hoi, gdn b6 mat thiét véi nhan

dan, dugc nhén dén tin nhiém; %‘
3. C6 trinh d hiéu biét vé ly luém%

chinh tri, quan diém,‘duﬁng 161 cua Dang;
chinh sach va phap luat cua Nha nudc; co -
trinh d6 van héa, chuyén mon, du niang
luc va sic khde dé lam viéc c¢é hiéu quat

dap ting yéu cau nhiém vu dudgc giao.
DPiéu 7. Tiéu chuin cu thé

Can bd, cong chiic cAp xa phai bao dam
tiéu chuan cu thé do co quan, to chic c¢6

tham quyén quy dinh:

= . ~ -~ - ~ ~
1. Tiéu chuan cu thé ca can bd chuyén

trach cdp xa lam viéc trong cac to chic
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chinh tri, t6 chic chinh tri - xa hoi do cac
t6 chite chinh tri, t8 chic chinh tri - xa
hoi 6 cdp Trung uong quy dinh.

2. Tiéu chuén cu thé cta can bd chuyén
trach cdp xa lam viéc trong Héi dong
nhén dan, Uy ban nhan dan va tiéu
chudn ctaa cong chiic cap xa do Bo trudng
B6 Noi vu quy dinh.

Chuong 111

NGHIA VU, QUYEN LOI VA NHUNG
VIEC KHONG DUGC LAM CUA CAN
BO, CONG CHUC CAP XA

Piéu 8. Nghia vu cua can bd, cong

chic cip xa

Can bd, cdng chic cdp xi ¢bé6 nhiing

nghia vu sau day:

1. Trung thanh véi TS quéc Viét Nam
xa hoi chu nghia, phidn ddu thuc hién
cong cudc ddi méi xay dung dia phuong

phat trién vé moi mit;

2. Chap hanh nghiém chinh duong 161,
chu truong cua Pang va chinh sach, phap
luat cua Nha nudc; thi hanh nhiém vu
cong vu theo ding quy dinh cua phép

luat;

3. Cé nép séng lanh manh, tén trong
nhian dan, khéng dugc quan liéu, hach
dich, cia quyén;

4. Thuc hién nghiém chinh ndi quy,
quy ché, diéu lé ctia cd quan, td chiic; giii

gin va bao vé cua cdng; bao vé bi mat

nha nudc theo quy dinh cua phap luat;

5. Thuong xuyén hoc tap ndng cao
trinh d9; chu déng sang tao, phdi hdp
trong cdng tac dé hoan thanh tét nhiém
vu, cong vu dugc giao; dat tiéu chuin
theo thoi han quy dinh clia ¢d quan, to
chic ¢6 thadm quyén quan ly, st dung can
bd, cong c}fﬁc;

6. Guong méau thuc hién Quy ché dz’ing
chti § co s xa, phudng, thi tran; lién hé:i
chit ché vﬁi’nhﬁn dén, tham gia sin}é6

su gidm sat cua nhan dén;

=

7. Ch4p hanh su diéu déng, quyét cimlg
phan cong cdng tac cua co quan, to chu(%
¢6 thim quyén; khi c6 can cd, dé cho 1:2
quyét dinh do trai phap luat thl phai bad_L

Tel:

cio ngay voi nguoi ra quyét dinh; trong
truong hgp van phai chap hanh quy@g
dinh thi phai bao céo lén cdp trén trug
ti€p ctia nguodi ra quyét dinh’va khong
phai chiu trach nhiém vé hau qua viée
thi hanh quyét dinh do;

8. Can bo, cong chic cdp xa chiu trach
nhiém truéc phap luat vé viéc thi hanh
nhiém vu, céng vu cua minh; can bg,
cong chiic cdp xa gitt chuc vu lanh dao
con phai chiu trach nhiém vé viéc thi
hanh nhiém vu, céng vu cua can bg, cong
chitc thude quyén theo quy dinh =ua
phap luat.

Diéu 9. Thuc hién Quy ché lam viéc
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Can bg, céng chiic cdp xa c6 trach
nhiém thuc hién Quy ché& lam viéc giita
Dang uy, Hoi déng nhan dan, Uy ban
nhan din va fly ban Mit tran T6 qudc
trong viéc giai quyét nhiing vin dé quan
trong va bic xic cua dia phuong.

DPiéu 10. Quyén 1¢i cha can bg, cong
chic cdp xa

Céan bd, cong chiic cap xa c6 cac quyén
lgi sau day:

1. Duge nghi 1&, nghi hang nim va
nghi viéc riéng theo quy dinh cta B
Luat Lao dong. Trong trudng hgp cé ly
do chinh dang duge nghi khéng hudng
luong, sau khi c¢6 sy ddng § ctia ngudi
ding dau cd quan, t& chitc quan 1y va si
dung can bg, céng chic cép x4a;

2. Duge hudng luong va cac ché d6 vé
bao hiém xa hoi, bao hiém y té&, cong tac
phi, ch€ d§ dao tao, béi dudng, thdi viéc
va cac quy dinh khac;

3. Dugc uu tién trong viéc xét tuyén,
thi tuyén vao lam viéc & cac té chitc, co
quan nha nudc ti cdp huyén trd lén khi

c6 du diéu kién va tiéu chuén;

4. Can b, céng chdc 1a nit con duge
hudng cac quyén lgi quy dinh tai khoan 2
Diéu 109, cac Diéu 111, 113, 114, 115, 116,
va 117 caa B Luat Lao déng;

5. C6 quyén tham gia hoat déng chinh
tri, xa hdi theo 'quy dinh cua phap luat;
duge tao diéu kién dé hoc tap nang cao
trinh d¢, dugc quyén nghién citu khoa

hoc, sang tac; duge khen thudng khi hoan
thanh xu#t sic nhiém vu, céng vu duge
giao;

6. C6 quyén khiéu nai, té cao, khoi
kién vé viéc lam cua co quan, té chic, ca
nhin ma minh cho la trai phap luat dén
¢d quan, t§ chic c6 thim quyén theo quy
dinh ctia phéap luat va phai chid trach
nthiém truéc phép luat vé nhiing khiéu
nai, t& cao va khdi kién do;

7. Khi thi hanh nhiém vu, céng vu dugc
phédp luat va nhan dan bao vé;

8. Can bg, cong chitc hy sinh trong khi
thi hanh nhiém vy, ¢dng vu dudc xem xét
dé cong nhéfl 12 liét si theo quy dinh cua
phap luat; bi thuong trong khi thi hinh
nhiém vu, cong vy duge xem xét dé ap
dung chinh sach ¢h&:d6 tuong tu nhu doéi
véi thuong binh. .

Diéu 11. Nhiing viéc can bd, cong chiic
cAp xa khéng duge lam

Can bg, céng chic £4p xa khong duge
lam nhiing viéc sau day:

1. Chay luci trong cong tac, trén tranh
trach nhiém hoiac thoai thac nhiém vu,
cong vu; giy bé phai, méat doan két, cuc
bd hodc tu y b viéc;

2. Clia quyén, hach dich, sach nhiéu,
giy khé khan, phién ha d61 véi cd quan,
td chic, ca nhédn trong khi giai quyét

cong viéc;

3. Thanh lap, tham gia thanh lap hoic

tham gia quan 1y diéu hanh cac doanh

WSOft * Tel: +84-5-3845 6684 * www. ThuVienPhapLuat.com
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nghiép tu nhén, céng ty trach nhiém hitu
han, céng ty c6 phin, cong ty hgp danh,
bénh vién tu, trudng hoc tu;

4. Bi thu Dang uy, Chu tich, Phé Cha
tich Héi ddng nhan dan, Chu tich, Phé
Ch tich Uy ban nhén dan khéng dugc bé
tri v¢ hodc chéng, bd, me, con, anh, chi,
em rudt cua minh vao lam cong viéc: Tai
chinh - K& toan, Dia chinh - Xay dung.

Chuong IV

BAU CU, TUYEN DUNG, SU DUNG
CAN B0, CONG CHUC CAP XA

Diéu 12. Béu cii can bd chuyén trach
cap xa

1. Viéc bau clt can bd chuyén trach cép
xa ciia Hoi ddng nhan dan, Uy ban nhéin
dan thyc hién theo Luat Biu cit dai biéu
Hoi déng nhan dan, Luat Té chic Héi
déng nhan dan va Uy ban nhan dan.

2. Viéc bau ci can bs chuyén trach cép
xd trong t3 chitc chinh tri, t8 chic chinh
tri - xa hdi thuc hién theo diéu 1é caa t6
chite chinh tri, t§ chic chinh tri - xa héi.

Diéu 13. Tuyén dung cong chiic cip xa

1. Viéc tuyén dung cong chiic cap xa
phai cén cit vao nhu cdu cdng viée, vi tri
cdng tac, tidu chudn va sd lugng cha chiic
danh cdn tuyén dung.

2. Ngudi dugc tuyén dung lam céng
chic phéi c6 phdm chat dao dic, da tiéu
chuén va théng qua thi tuyén. Viéc tuyén

dung céng chic d vung cao, vang siu,
viing xa, bién gidi, hai dao hoac dé dap
ing yéu cdu xdy dung d61 ngi can bo,
cong chitc ving din tdc thiéu sb thi c6 thé
thuc hién théng qua xét tuyén.

3. Cha tich Uy ban nhan dan c&p huyén
chi dao, td chic viéc tuyén dung céng
chitc cdp xa theo Quy ché tuyén dung
cong chic cia Uy ban nhan dan cip

tinh.
g

4. Ngudi dugc tuyén dung phai tht;IcE
hién ché& d6 tap su du thoi gian 06 thang.=
Khi hét thdéi gian tap su, Cha tich flyr-;
ban nhidn dan cdp xi cdn cd vao tiéué

hapLua

Thu

chudn va két qua cong viéc cha ngudi tap
sy, néu du tiéu chuén thi dé nghi Chu
tich Uy ban nhan dan c&p huyén xem%

WWW.

&

xét, quyét dinh tuyén dung; néu khnngv
da tiéu chuén tuyén dung thi cho th01 '

-

e(:. r
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Piéu 14. Pao tao, boi dudng can bs,
cdng chic cip xa

oft

1. Co quan, t8 chitc c6 thm quyén%
quan 1y, st dung can bd, céng chitc cip x&
c6 trach nhiém x4y dung quy hoach, ké
hoach d& dao tao, bdi dudng, tao ngudn
va ndng cao trinh dg, nang luc cho can
bd, cong chic cdp xa.

2. Viéc dao tao can bd, cong chitc cip xa
cén cd vao quy hoach, k& hoach, tiéu
chudn déi véi titng chitc vu va tiéu chuin
nghiép vu cua titng chiic danh.

3. Kinh phi dao tao, béi dudng can bo,
cong chiic cdp xa do ngin sach nha nudc



