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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 64/1998/ND-CP Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 17 thang 8 nam 1998

NGHI PINH CUA CHiNH PHU
Quy dinh chi tiét va hwéng déan thi hanh Phdp lénh chéng tham nhiing
CHINH PHU
Can cir Ludt T6 chire Chinh phit ngay 30 thang 9 nam 1992;
Can cit Phép lénh chong tham nhiing ngay 09 thang 3 nam 1998;
Can cir chi dao ciia Thuong vu B¢ Chinh tri (cong van sé 1033-CV/VPTW ngay 07 thing 8
nam 1998 cua Van phong Trung wong Dang);

Theo dé nghi ciia Tong Thanh tra Nha nude,

NGHI DINH:
CHUONG I
NGUOI CO CHUC VU, QUYEN HAN VA NHUNG VIEC
KHONG PUQC LAM

Piéu 1. Ngudi co chirc vu, quyén han quy dinh tai Piéu 2 Phap 1énh chong tham nhiing bao
gom:
1. Can b, cong churc 1am viéc trong cac co quan nha nudc, t6 chue chinh tri, to chirc chinh tri
- xa hodi, co quan, don vi thudéc quan doi nhan dan va cong an nhan dan theo quy dinh cua
Phép 1€nh can bo, cong chuc;
2. ST quan, ha si quan, quan nhan chuyén nghiép, cong nhan quéc phong trong cac co quan,
don vi thudc quan doi nhan dan; si quan, ha si quan nghi¢p vu va chuyén moén k¥ thuat trong
cac co quan, don vi thudc cong an nhan dan;
3. Can bo lanh dao, quan 1y nghiép vu trong cac doanh nghiép nha nudc gdbm: thanh vién Hoi
dong quan tri, Tong giam ddc, Phé tong giam ddc, Giam ddc, Phé giam dbc, Ké toan truong,

thanh vién Ban kiém soat, truong, pho cac phong ban nghiép vu;


http://vbpl.vn/TW/_layouts/15/Authenticate.aspx?Source=%2Ftw%2FPages%2Fvbpq%2Dprint%2Easpx%3Fdvid%3D13%26ItemID%3D7539

4. Can bo x3, phuong, thi tran gém: Bi thu, Pho Bi thu Pang ty; Chu tich, Pho Chu tich Hoi
d6ng nhan dan; Chu tich, Pho chii tich Uy ban Nhén dén; cac iy vién ty ban va cac chirc danh
chuyén mon;

5. Nhitng nguoi khac dugc giao thyc hién nhi€ém vy, cong vu va cé quyén han trong khi thuc
hién nhiém vu, céng vu gdm: nhitng ngudi 1am hop dong trong cac co quan Nha nude, to
chire chinh tri, t6 chirc chinh trj - x4 hdi, to chirc x3 hoi - nghé nghiép hoac nhiing ngudi dugce
nhiing co quan, td chuc d6 uy quyén thuc hién mdt nhiém vy, cong vu.

Piéu 2. Loi dung chtrc vy, quyén han 1a viéc nguoi co chirc vy, quyén han st dung vi tri cong
tac, quan hé cong tac, danh nghia co quan, to chitc minh hodc str dung vi tri cong tac, anh
huong cta ngudi cd chirc vu, quyén han dé thu loi bat chinh hodc thuc hién hanh vi tri phap
luat.

Can thi¢p trai phap luat 1a viéc lam cua nguodi c6 chuc vy, quyén han da loi dung chuc vy,
quyén han dé tac dong truc tiép hodc gian tiép vao hoat dong ctia co quan, t6 chire, c4 nhan c6
tham quyén khi xem xét, giai quyét loi ich cho minh hodc cho ngudi khac.

Thu lgi bat chinh 1a nhitng o1 ich vat chét thu duoc tir viée loi dung chuc vy, quyén han cua
minh hodc 191 dung anh hudéng ctia nguoi khac.

Piéu 3. Ngudi dimg dau, cap pho cia ngudi dimg dau co quan, to chire hodc ngudi duge uy
quyén khong duoc chi tién cong quy cho viée ting qua hodc chia cho can bd, cong chic va
nhitng nguot khac ngoai quy dinh cua phap luat.

Nguoi dimg dau doanh nghiép nha nudc, don vi su nghiép phai thuc hién ding cac quy dinh
cua Nha nudc trong vi¢e trich 1ap va st dung cac quy.

Piéu 4. Khi thuc hién nhiém vu cong vy, nguoi c¢o chic vy, quyén han khong dugc tu dat ra
cac thu tuc, yéu cau ngoai quy dinh, tri hodn viéc giai quyét cac yéu cau cia ca nhan, co quan,
t6 chire khi di du cac diéu kién quy dinh; khong dugc truc tiép hodc thong qua nguoi khac
nhan tién, tai san hodc loi ich vat chat khac dé thuc hién hoic khong thuc hién nhiém vu cong
vu cua minh.

Diéu 5.

1. Nguoi dung dau, cap phé cua nguoi dimg dau hodc nguoi truc tiép quan 1y cong quy trong

cac co quan, to chire khong dugc vay, cho ngudi khac vay tién cong quy ngoai quy dinh cua



phap luat.

2. Nhiing nguoi 1a thanh vién Hoi dong quén tri, thanh vién Ban kiém soat, Tong Giam ddc,
Ph6 Tong giam ddc, Giam ddc, Phé giam dbc cua to chuc tin dung, ngan hang, nguoi co thim
quyén tham dinh, xét duyét cho vay khong duoc vay tién, bao lanh cho ngudi khac vay tién
ctia to chire tin dung, ngan hang ma minh cong tac.

3. Nguoi cé chic vu, quyén han khong duoc loi dung chuc vy, quyén han ctia minh dé vay
tién ctia cac t6 chirc tin dung, ngan hang khi chua du cac diéu kién va tha tuc do phap luat quy
dinh.

Piéu 6. Ngudi dimg dau, cAp pho cua ngudi ding dau co quan, t6 chitc, ngudi truc tiép quan
1y tai san cua co quan, to chitc khong dugc dung cong quy, nha, dat va tai san khac cua co
quan, t6 chtrc dé thu loi bat chinh cho c4 nhan minh; trong trudng hop dang st dung tai san d6
thi phai tra lai co quan, t6 chirc; néu dé hu hong, mat mat thi phai boi thuong; loi ich da thu
duoc do vi¢e st dung tai san do phai ndp lai cho cong quy.

Ngudi co chirc vu, quyén han khong duoc sir dung cong strc cta nhimg ngudi do minh quan
ly dé thu loi bét chinh.

Piéu 7. Ngudi c6 chic vu, quyén han khong dugce tiét 16 cho ngudi khong c6 trach nhiém
nhing thong tin vé kinh té va thong tin khac chua dugc phép cong bd ma ngudi do cé duoc tir
vi tri cong tac hoac biét duoc tir cac diéu kién khac.

Picéu 8. Nguoi co chirc vu, quyén han khong dugc giri tién, kim khi qui, ¢4 qui ctia minh vao
ngan hang nudc ngoai & ngoai lanh thd Viét Nam, néu da giri trudc khi Nghi dinh nay c6 hiéu
luc thi phai chuyén sd tién, kim khi quy, da quy dé vé Viét Nam. Trong truong hop cong tac,
hoc tap & nudc ngoai ma da gui thi sau khi két thuc nhiém ky cong tac hodc hét thoi han hoc
tap phai chuyén sd tién, kim khi quy, d4 quy vé Viét Nam.

Piéu 9. Nhimng nguoi quy dinh tai cac khoan 1, 2 va 3 Diéu 1 Nghi dinh nay khong duoc:

1. Thanh 1ap, tham gia thanh lap doanh nghiép tu nhan, cong ty c6 phan, cong ty trach nhiém
hiru han, hop tac xa, bénh vién tu, truong hoc tu, co s¢ nghién ctru khoa hoc tu;

2. Pam nhan céac chirc danh sau day: thanh vién Hoi déng quan tri, Téng Giam déc, Pho Téng
Giam dbc, Giam dbc, Phé Giam ddc, Ké toan trudng, thanh vién Ban kiém soat, truéng, phod

cac phong, ban nghiép vu trong cong ty cd phan, cong ty trach nhiém hitu han, doanh nghiép



tu nhan; Cha nhi€ém, Pho Chu nhiém hop tac xa; Giam ddc, Pho giam ddc bénh vién tu, co s
nghién ctru khoa hoc tu; Hi€u trudng, Pho hi¢u truong truong hoc tu, trur truong hop duoc co
quan Nha nudc ¢6 thim quyén ctr gitt cac chic vu ké trén.

Piéu 10. Vo hoidc ché)ng, bd, me, con, anh chi em rudt cta nguoi ding dau, cép phod cua
nguoi ding dau co quan, to chirc khong duoc dam nhiém céc chirc vu lanh dao vé td chirc
nhén sy, ké toan - tai vu; khong dugc lam thua quy, tha kho trong co quan, td chirc hodc mua
ban vat tu, hang hoa, to chirc dau thau, giao dich ky két hop dong cho co quan, to chirc do
minh truc tiép phu trach; néu co quan, to chic c6 phong kho, phong quy thi khong duge 1am
trudng, pho cac phong kho, phong quy. Trong truong hop vo hodc chong, bd, me, con, anh chi
em rudt hién dang dam nhi¢ém cac chirc vu ké trén thi phai chuyén nguoi do lam cac viée

khac.

CHUONG II
KE KHAI TAI SAN
MUC 1
NGUOI KE KHAI VA TAI SAN KE KHAI
Piéu 11. Viéc ké khai tai san cua nguoi co chirc vu, quyén han 12 dé co quan, t6 chtrc co tham
quyén biét duoc tai san cua ngudi ké khai, phuc vu cong tac quan 1y can bd, cong chirc, gop
phan phong ngira va ngan chan hanh vi tham nhiing.
Viéc ké khai khong nham truy nguyén ngudn goc tai san ké khai ctia nguoi ké khai.
Diéu 12.
1. Nhitng nguoi sau day phai ké khai tai san:
a) O cac huyén, quan, thi xi, thanh phé thudc tinh: Chu tich, Pho Chu tich Uy ban Nhan dan;
Chu tich, Phé Chu tich Hoi déng Nhan dan; Bi thu, Pho bi thu Huyén ty, Quan uy, Thi uy va
nhimg ngudi giit cac chirc vu tuong duong trong cac co quan Nha nude, to chic chinh tri, to
chirc chinh tri -xa hoi.
b) O céc tinh, thanh phd truc thuéc Trung wong: Giam déc so, Pho Giam ddc so; Chu tich,

Pho Chu tich Uy ban nhan dan; Chu tich, Pho chu tich Hoi d@)ng Nhan dan; Bi thu, Pho Bi thu



Tinh 0y, Thanh ty va nhitng nguo1 gitt cac chure vu tuong duong trong cac co quan Nha nudce,
to chirc chinh trj, to chirc chinh trj -xa hi.

¢) O cac co quan Trung wong: Vu truéng, Pho Vu truong trd 16n va nhitng nguoi gitt cac chic
vu tuong duong trong cac co quan Nha nudc, t6 chire chinh tri, td chirc chinh tri -xa hoi.

d) Tong giam dbc, Pho Tong giam ddc, Giam ddc, Phé Giam dbc, Chu tich, Pho Chu tich,
thanh vién Hoi dong quan tri, K& toan trudng trong cac doanh nghiép Nha nudc; nhitng nguoi
duoc Nha nudce cir gitr chirc vu ké trén trong doanh nghiép c6 von Nha nude.

2. Trong timg thoi gian thich hop, Thu tuéng Chinh phu s& quy dinh nhiing d6i twong khac
phai ké khai tai san.

Piéu 13. Tai san phai ké khai bao gom:

1. Nha duoc thué, nha duoc thira ké, nha duogc tang cho, nha mua, nha ty xay cat hodc cac loai
nha khic ma nguoi ké khai hién co.

2. Pét duoc giao quyén su dung, dat duge thira ké, dit do chuyén nhuong hoac céac loai dat
khac ma trén thuc t& nguoi ké khai hién co.

3. Cac tai san khéc c6 gia tri tir 50 triéu dong tr 1én.

MUC 2

TRINH TU, THU TUC KE KHAI VA VIEC QUAN LY BAN KE KHAI
Picu 14. Ké tir khi Nghi dinh nay c6 hiéu luc thi hanh, nguoi thudc dién ké khai tai san phai
ké khai déy du, chinh xéc, trung thuc céc loai tai san quy dinh tai Diéu 13 cua Nghi dinh nay
va phai chiu trach nhiém trudc phap luat vé noi dung ké khai ctia minh.
Piéu 15. Nguoi ké khai phai khai dung mau quy dinh ban hanh kém theo Nghi dinh nay. Hang
nam néu co su thay doi vé tai san thi nguoi ké khai phai ké khai bo sung.
Nguoi ké khai thude quyén quan 1y ctia co quan, to chirc ndo thi nép ban ké khai cho co quan,
t6 chirc do.
Pi¢u 16. Khi tiép nhan ban ké khai, ngudi tiép nhan phai vao sb theo ddi, yéu cau nguoi ké
khai ky giao nhan; néu thay viéc ké khai chwa ding mau quy dinh thi yéu cau ké khai lai.
Picu 17. Ban ké khai dugc quan 1y theo ché d6 quan 1y ho so can bd va chi dugc nghién ciu,

khai thac trong truong hop ngudi ké khai ¢6 hanh vi tham nhiing.



