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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 49/CP Poc 1ap - Ty do - Hanh phuc
Ha Noi, ngay 26 thang 7 nam 1995

NGHI PINH CUA CHiNH PHU
Quy dinh xir phat hanh chinh vé hanh vi vi pham trdt tw an toan

giao thong dwong bj

CHINH PHU
Can cir Ludt T6 chire Chinh phit ngdy 30 thang 9 nam 1992;
Can cir Phap Iénh bao vé cong trinh giao thong ngay 01 thang 12 nam 1991;
Can cw Phap lénh lyc lwong Canh sat nhdn ddn Viét Nam ngay 28 thang 01 nam 1989 va
Phdp 1énh sira doi Diéu 6 Phdp 1énh Luwc lwong Canh sat nhdn dan Viét Nam ngay 6 thang 7
nam 1995;
Can cw Phap lénh xu Iy vi pham hanh chinh ngay 06 thang 7 nam 1995;
Can cir Piéu l¢é trat tw an toan giao thong duong bo va trat tw an toan giao thong do thi ban
hanh kém theo Nghi dinh s6 36/CP ciia Chinh phii ngay 29 thang 5 nam 1995;

Theo de nghi cua Bo truong Bo Noi vu, Bo truong Bo Giao thong Van tai va Bo truong Bo Tu

phap,
NGHI PINH:
CHUONG I
NHUNG QUY PINH CHUNG
Piéu 1:

Nguyén tic xtr phat vi pham hanh chinh.
1. Vi¢c xtr phat vi pham hanh chinh ddi v&i hanh vi vi pham trat ty an toan giao thong dudng
b va trat tu an toan giao thong do6 thi do Uy ban nhan dan cac cép, canh sat nhan dan va

Thanh tra giao thong tién hanh theo dung quy dinh ctia phap luét.
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2. C4, nhan t6 chuc c6 hanh vi vi pham trat tuy an toan giao thong duong bd va trat tu an toan
giao thong d6 thi bi xtr phat hanh chinh theo quy dinh tai Nghi dinh nay.

3. Moi hanh vi hanh vi vi pham trat ty an toan giao thong duong bd va trit tu an toan giao
thong do thi phai dugc phat hién kip thoi; phai bi dinh chi ngay. Viéc xt phat phai duoc tién
hanh nhanh chéng, cong minh; moi hau qua do hanh vi vi pham hanh chinh gay ra phai duoc
khic phuc theo ding quy dinh; to chtc, ca nhan c¢6 hanh vi vi pham hanh chinh gay thiét hai
vat chat thi phai ¢ trach nhiém bdi thudng theo quy dinh cta phap lut.

4. Mot hanh vi vi pham hanh chinh chi xtr Iy phat mét lan.

Mot nguoi thuc hién nhidu hanh vi vi pham hanh chinh thi bi x& phat vé ting hanh vi vi
pham. Nguoi ¢6 tham quyén xtr phat quyét dinh hinh thtrc xir phat d6i véi timg hanh vi vi
pham; néu cac hinh thire xu phat 1a phat tién thi duoc cong lai thanh murc phat chung.

Nhiéu ngudi cung thyc hién mot hanh vi vi pham hanh chinh thi mdi ngudi vi pham déu bi xu
phat.

5. Viéc xur phat hanh chinh phai can ctr vao tinh chat, muc do vi pham, nhan than va nhirng
tinh tiét giam nhe, tinh tiét ting ning dé quyét dinh hinh thirc xtr phat va cac bién phap xir 1y
thich hop theo quy dinh cua Nghi dinh nay.

6. Khong xtr phat vi pham hanh chinh trong cac truong hop thudc tinh thé cap thiét, phong vé
chinh déng, su ki¢én bét ngd hodc vi pham hanh chinh trong khi dang mic bénh tdm than hodc
cac bénh khac 1am mét kha nang nhan thic hodc kha nang diéu khién hanh vi cia minh.

Piéu 2:

Mc tién phat khi xtr phat hanh chinh ma c6 tinh tiét giam nhe, tinh tiét tang nang:

1. Khi xt phat vi pham hanh chinh ma c6 tinh tiét giam nhe thi mirc tién phat c6 thé giam
xubng thip hon nhung khong dugc giam xudng qua mot nira muc tién phat ddi voi hanh vi vi
pham da dugc quy dinh tai Nghi dinh nay.

2. Khi xtr phat vi pham hanh chinh ma c6 tinh tiét ting ning thi muc tién phat c6 thé ting 1én
cao hon nhung muc tién phat t6i da khéng duoc vuot qua hai 1an muc tién phat dbi v6i hanh
vi vi pham da dugc quy dinh tai Nghi dinh nay.

3. Tinh tiét giam nhe, ting nang duoc 4p dung theo quy dinh ciia Phap lénh xir 1y vi pham
hanh chinh.



Piéu 3:

Xt 1y vi pham ddi v6i ngudi c¢6 thim quyén xir phat vi pham hanh chinh:

1. Nguoi c6 tham quyén xtr phat hanh chinh phai xir phat dting nguoi, dung vi pham, ding
thim quyén, dung phap luat, kién nghi ngay véi cac co quan hiru quan thyc hién ngay nhiing
bién phap can thiét dé bao dam trat t, an toan giao thong va bao vé cong trinh giao thong.

2. Ngudi c6 thim quyén xtr phat vi pham hanh chinh ma sach nhiéu, dung ting, bao che,
khéng xir phat hodc xt phat khong kip thoi, khong dung mire xir phat qua quyén han quy dinh
thi tuy theo tinh chat mirc dd vi pham s€ b1 xtr ly ky luat, hoac b1 truy ctru trach nhiém hinh

sw; néu gy thiét hai vat chit thi phai boi thuong theo quy dinh cua phép luét.

CHUONG II
CAC HINH THUC XU PHAT HANH CHINH POI VOI CAC HANH VI VI PHAM
TRAT TU AN TOAN GIAO THONG PUONG BO VA TRAT TU AN TOAN GIAO
THONG PO THI

Diéu 4:
Xt phat d6i v6i cac hanh vi xdm pham cong trinh giao thong dudng bd gy anh huong dén
trat ty an toan giao thong duong b va trat tu an toan giao thong do thi.
1. Phat tién 100.000 dong ddi véi mot trong cac hanh vi sau day:
a. Trong ciy trong pham vi bao vé duong 1am che khuat tim nhin cta ngudi diéu khién
phuong tién giao thong.
b. Phoi rom ra, ndng san, thuc phém va cac thir khac trén duong bo;
c. San xuét, kinh doanh, dich vu khong dugc phép trong khu vuc bén tau, bén xe, nha cho.
2. Phat tién 500.000 dong d6i voi mét trong cac hinh vi sau day:
a. Dung céng chao, dit, treo bién quang cao hodc céac vat che chin khéc trong pham vi bao vé
cong trinh giao thong gay anh hudng dén trat ty an toan giao thong.
b. Bé vat liéu xay dung hoac bét clr vat gi khac trén duong bo giy can trd trat ty an toan giao
thong.

3. Phat tién 1.000.000 dong d6i véi hanh vi ty ¥ di chuyén méc chi gidi ctia duong giao thong.



4. Phat tién 2.000.000 dong doi v6i hanh vi trom cip, thao d&, lam hu hong cau kién, phuy kién
anh hudng dén an toan giao thong.

5. Ngoai vi¢c bi phat tién, c4 nhan, to chirc ¢6 hanh vi quy dinh tai Diéu nay con budc phai
thuc hi¢n ngay:

a. Vi pham diém a khoan 1, thi phai nh bo ciy trong;

b. Vi pham diém a khoan 2 thi phai d& bo cong trinh xay dung trai phép;

c. Vi pham diém b khoan 1, diém b khoan 2 thi phai thu don rom ra, cong san, thuc phém, vat
liéu xay dung hodc cac vat khac da dé trén dudng giao thong.

d. Vi pham khoan 3, khoan 4 thi phai khoi phuc trang thai ban dau da bi thay ddi do hanh vi vi
pham gay ra.

Diéu 5:

Xir phat ca nhan, to chirc vi pham quy dinh vé thi cong, duy tu, stra chita va quéan 1y cong trinh
giao thong duong bo.

1. Phat tién 1.000.000 d6i vi mot trong cac hanh vi sau day:

a. Khong c6 gidy phép cua co quan quan 1y giao thong duong bo hodc c6 gidy phép nhung
khong thong bao bang van ban cho co quan quan 1y truc tiép coéng trinh dudng bo ma tién
hanh cac hoat dong thi cong, duy tu, stra chita cdc cong trinh trong pham vi bdo v¢€ cong trinh
giao thong dudng bo hodc co lién quan truc tiép dén cong trinh giao théng dudong bo.

b. Khong phuc hdi nguyén trang cong trinh giao thong, khong thong bao bang vin ban cho co
quan truc tiép quan 1y dudng bo sau khi da hoan thanh cong trinh.

2. Phat tién 1.500.000 dong d6i voi mot trong cac hanh vi sau day:

a. Khong cidm hodc cim khong du theo quy dinh cua céac bién béo hiéu, coc tiéu di dong;
khong dit rao chin, khong dat dén do vao ban dém tai hai dau duong phai dinh chi giao
thong.

b. Khong c6 bién phap xur 1y kip thoi va bién phap hudng dan giao thong, ngin ngira tai nan
khi phat hién cong trinh giao thong duong bd bi hu hong de doa an toan giao thong;

c. Khong b tri ngudi hudng dan, diéu khién giao thong khi thi cong & chd duong hep phai

vura lam vtra cho xe di; hodc ¢ hai dau cau, cong, duong ngam dang thi cong;



d. Khong thu don ngay cac bién bao hiéu, rao chan, phuong ti¢n va céac vat liéu khac khi thi
cong xong.

d. DBé vat liéu, dat, da phuong tién thi cong, xe may ngoai pham vi thi cong gy can trd giao
thong.

3. Phat tién 2.000.000 ddng d6i véi co quan truc tiép quan 1y cong trinh giao thong khi c6 mot
trong cac hanh vi sau day:

a. Khong thuc hién cac bién phap dam bao an toan giao thong tai cac déo, doc va cac doan
duong nguy hiém;

b. Khong t6 chtc hudng din giao thong va dinh chi giao thong theo quy dinh giao théng trong
mua mua 1ii, bao lut hodc ¢6 sy c¢b khac gy anh huong dén an toan giao thong.

c. Str dung phuong tién, may chuyén dung khong du tiéu chuan an toan dé thi cong.

4. Ngoai vi¢c bi phat tién, ca nhan, td chtrc ¢6 hanh vi vi pham tai Diéu nay phai thuc hién
ngay cac bi¢n phap ddm bao am toan giao thong theo quy dinh.

Tuy theo mirc d6 vi pham, nguoi phu trach don vi thi cong ctia Nha nude, co quan truc tiép
quan 1y cong trinh giao thong con bi xir Iy ky luat, néu giy hau qua nghiém trong thi bi truy
cuu trach nhiém hinh su.

Diéu 6:

Xt phat c4 nhan, t6 chirc vi pham lam hu hai céng trinh giao thong dudng bd, giy anh hudng
trat ty an toan giao thong.

1. Phat tién 100.000 dong dbi voi mot trong cac hanh vi sau day:

a. Be bo, tat nudc qua mat duong giao thong.

b. Pit cac loai dng trén mit dudong giao thong.

2. Phat tién tir 2.000.000 dong dbi vi mot trong cac hanh vi sau day:

a. Khoan, dao, xé duong giao thong trai phép;

b. Khong phuc héi lai nhitng doan dudng giao théng duoc tam thoi cho phép khoan, dao, xé,
bat sau khi hoan thanh cong trinh.

¢. Lam hu hai hodc mit tac dung h¢ théng thoat nudc cua cong trinh giao thong.

d. Ty y m¢ duong ngang qua duong bg, duong co giai phan cach.



