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HOI DONG BO TRUONG CONG HOA XA HQI CHU NGHIA VIET NAM
Sé: 165/HDBT Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 12 thang 5 nam 1992

NGHI PINH CUA HQI PONG BQ TRUONG

Quy dinh chi tiét thi hanh Phdp lénh hop dong lao dong

HQI PONG BQO TRUONG
Can cik Ludt t6 chivc Hoi dong Bé trwong ngay 4 thang 7 ndm 1981;
Can cir Phap lénh Hop dong lao dong cong bé ngay 30 thang 8 nam 1990;

Theo de nghi cua Bo truong Bo Lao dong - Thuong binh va xd hoi.

NGHI DINH:

I- NHUNG QUY PINH CHUNG
Piéu 1.
1. Béi tuong va pham vi 4p dung Hop dong lao dong theo Piéu 2 cua Phap 1énh dugc quy
dinh nhu sau:
a) Nguoi lao dong, khong ké nhimg ngudi 13 cong chirc Nha nude, 1am viée trong cac don vi
kinh té quc doanh, cac xi nghiép qudc phong va don vi 1am kinh té cua luc luong vii trang
nhan dan;
b) Nguoi lao dong 1am viée cho cac doanh nghiép thudc cac thanh phan kinh té ngoai quéc
doanh, ca nhan, hg gia dinh;
¢) Nguoi lao dong, khong ké nhirng ngudi 1a cong chirc Nha nude, 1am viée trong cac cong so
ctia Nha nudc ¢ Trung wong, tinh, huyén va cap twong duong;
d) Nguoi lao dong Viét Nam lam viéc cho cé nhan, t6 chuc, co quan nudc ngoai dong tai Viét
Nam, trir cac xi nghiép c6 vn dau tu nudc ngoai ap dung theo Nghi dinh 233-HPBT ngay 22
thang 6 nam 1990 cua Hoi dong Bo trudng.

2. Béi tuong va pham vi khong ap dung hop dong lao dong:
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a) Cong chic Nha nude theo quy dinh tai Nghi dinh s6 169-HPBT ngay 25 thang 5 nam 1991
cua Ho1 déng Bo truong;

b) Nguoi duoc b6 nhiém lam Giam ddc, ké toan trudng va mot sb nguoi khac dugc Nha nudc
tra lwong tir ngan sach (nhan vién y té, gido vién ...) trong cac don vi kinh té quéc doanh;

c¢) Nguoi thude cac luc luong vii trang nhan dan: Quan thudng truc, canh sat, an ninh. Nguoi
lam viéc trong mot $6 nganh nghé hoac ¢ dia ban dac biét do Bo Quéc phong, Bo Noi vu
huéng dan c6 su thod thuan ciia Bo Lao dong - Thuong binh va xi hoi;

d) Nguoi 1am viée trong co quan Dang, doan thé nhan dan, t6 chirc xa hoi theo quy ché riéng.
Piéu 2. - Noi dung hop ddng lao dong theo Piéu 5 ciia Phap 1énh dugc quy dinh chi tiét nhu
sau:

1. Nhitng diéu khoan bat budc do Luat dinh bao gdm thoi gid 1am viéc va nghi ngoi; an toan
lao dong va v¢ sinh lao dong; bao hiém x3 hoi.

2. Nhitng diéu khoan thoa thuan nhét thiét phai co:
Cong viéc phai lam, trinh d6 chuyén mon, cap bac k¥ thuat tng v6i yéu cau cua cong viéc;

Tién cong hodc tién lvong twong tmg véi cong viée phai lam;

Thoi gian bat dau lam viéc, thoi han thir viéc va thoi han cua hop dong lao dong (néu co);

Dia diém lam viéc xéc dinh.

3. Nhiing thoa thuin khéc c6 1gi hon cho nguoi lao dong.

Piéu 3. - Hinh thirc giao két hop dong lao dong theo Piéu 6 ciia Phap 1énh duoc quy dinh cu
thé nhu sau:

1. Giao két hop dong lao dong bang van ban dugc ap dung cho cac hop dong lao dong véi
thot han khong xac dinh, véi thoi han tr 1 nam tro 1€n, véi nguoi lao dong dudi 15 tudi va voi
nguoi lam cong viéc nang nhoc, doc hai, nguy hiém.

2. Giao két hop dong lao dong bang miéng hodc bang van ban duoc ap dung cho hop dong lao
dong theo mot cong viée nhét dinh, theo mua, vu c6 thoi han dudi 1 nam.

Piéu 4. - Hop déng lao dong bi coi 1a khong c6 hi¢u lyc theo Diéu 8 cla Phap 1é€nh dugc quy

dinh va x1r Iy nhu sau:



1. Bén giao két hop dong lao dong khong cé nang lyc phap 1y hoic ning lyc hanh vi nhu
nguoi mat tri, nguoi dang bi truy ctru trach nhi¢m hinh sy, nguoi bi két 4n t0 hodc bi Toa an
tuyén phat cam khong duoc 1am cong viée cii, nguoi dudi 15 tudi khong co su dong y cia bd,
me hodc ngudi dai dién hop phap va cac trudng hop quy dinh tai khoan 1 Piéu 8 cua Phap
1énh.
2. Khi thanh tra lao dong két luan hop dong lao dong khong c6 hiéu luc toan bo thi hop dong
do6 phai huy bé.
3. Khi thanh tra lao dong két luan hop dong lao dong khong c6 hiéu lyc ting phan thi hai bén
thoa thuan stra lai phan d6 trong hop dong lao dong.
4. Hop ddng lao dong bi vo hiéu ké tir thoi diém hop dong lao dong duogc giao két.

II- GIAO KET HQP PONG LAO PONG
Piéu 5. - Trach nhiém ctia mdi bén khi giao két hop dong lao dong.
1. Nguoi lao dong ngo ¥ xin lam viéc bang miéng hoic bang don xin viéc va sé lao dong (néu
co).
2. Nguoi st dung lao dong thong bao cho ngudi lao dong biét vé& viée 1am, yéu ciu vé st
khoé¢, tay nghé .. tién cong, diéu kién an toan va vé sinh lao dong, nd1 quy lao dong va céc
quyén loi khac ma nguoi lao dong dugc hudng.
Piéu 6. - Viéc tién hanh giao két hop dong theo Diéu 9 cua phéap 1énh duge quy dinh nhu sau:
1. Hop dong lao dong dugc ky két truc tiép giita ngudi lao dong hodc nguoi duge uy quyén
véi ting nguoi lao dong hodc voi nguoi dai dién cho mdt nhom ngudi lao dong nhung phai
kém theo danh sach ho tén, tudi, dia chi cu tr, nghé nghiép va chir ky cta ting ngudi. Néu
hop dong lao dong bang miéng thi ngudi st dung lao dong giao két truc tiép véi ting nguoi
lao dong.
2. Nguoi lao dong c6 quyén giao két mot hodc nhiéu hop dong lao dong véi mot hodc nhiéu
nguoi sir dung lao dong voi diéu kién phai bao dam thuc hién day du cac hop dong lao dong
da giao két.
Piéu 7. - Cac loai hop dong lao dong theo Diéu 11 cua Phéap 1énh dugc quy dinh nhu sau:
1. Hop dong lao dong véi thoi han khong xac dinh 1a hop dong khong an dinh thoi han trudce

trong hop dong va co thé két thuc bat ky thoi diém nao theo quy dinh cta phap luat.



2. Hop dong lao dong vai thoi han xac dinh 12 hop dong c6 thoi han tir 1 ndm trd 1én dugc an
dinh trudc trong hop dong lao dong.

3. Hop déng lao dong theo mot cong viée nhét dinh, theo mua, vu la hop déng co thoi han
dudi 1 nam.

Piéu 8. - Cac bén giao két hop dong lao dong theo Piéu 12 ctia Phap 1énh duoc quy dinh nhu
sau:

1. Ngudi st dung lao dong phai 1a nguoi dimg dau hay nguoi dai dién hop phap cua mot phap
nhan hodc chu doanh nghi¢p thudc cac thanh phﬁn kinh té.

Truong hop nguoi st dung lao dong la hd gia dinh hodc ca nhan thi phai c¢6 noi cu tra hop
phap, c6 kha ning bao dam tién cong va cac diéu kién lam viéc cho ngudi lao dong.

2. Nguoi lao dong 1a cong dan Viét Nam tir du 15 tudi tré 1én, c6 kha ning lao dong. Néu dudi
15 tubi phai duoc su d@)ng y cua cha, me hodc nguoi dai dién hop phap.

Piéu 9. - V& viéc 1am thir theo Piéu 13 ctia Phap 1énh quy dinh nhu sau:

1. Thoi gian tht vige:

a) Nhitng cong viéc gian don, thoi gian khong qua 5 ngay.

b) Nhitng cong viéc phiic tap vé quan 1y, k¥ thuat, nghiép vu thoi gian khong qua 30 ngay.

2. Hét han thir viéc nguoi sit dung lao dong phai thong bao két qua 1am thir, néu khong thong
béo thi hop dong lao dong mic nhién tiép tuc co hiéu luc; truong hop thir viée c6 hop dong
riéng thi hop dong thir viéc d6 dugc chuyén thanh hop dong lao dong.

3. Tién cong trong thoi gian thir viéce it nhat bang 70% muc lwong cip bac cta cong viée do.
Piéu 10. - Hop déng lao dong c6 hiéu luc theo Diéu 14 cua Phép 1€nh duoc quy dinh nhu sau:
Hop dong lao dong c6 hiéu luc tir ngay ky hodc ngay do hai bén thoa thuan.

Ké tir ngdy hop dong lao dong co hiéu luc, ngudi lao dong khong dén lam viéc thi nguoi sir
dung lao dong c6 quyén huy bo hop dong lao dong (trir trudng hop dic biét). Nguoc lai,
nguoi sir dung lao dong khong bd tri viéc 1am cho nguoi lao dong thi phai tra tién cong (tién
lwong) nhitng ngay ngudi lao dong khong duge b tri 1am viéc theo Piéu 18 Nghi dinh nay.
Piéu 11. - S6 lao dong theo Piéu 15 duoc quy dinh nhu sau:

1. S6 lao dong ghi nhiing thay d6i trong qua trinh lam viéc cua ngudi lao dong 1a chimg chi co

ban dé nguoi lao dong lién he tim viéc lam va la co s& dé giai quyét ché do chinh sach.



2. S6 lao dong cap cho cac ddi tuong quy dinh tai khoan 1 Diéu 1 ctia Nghi dinh nay; chua
cap cho cac d6i twong giao két hop dong lao dong 1a mot cong viéc nhat dinh va theo mua, vu
c6 thoi han dudi 1 nim hoic giao két hop dong bang miéng.

3. S6 lao dong do BO Lao dong - Thuong binh va x3 hoi phat hanh va quan 1y thong nhat

trong ca nuoc.

I1I- THU'C HIEN, THAY POI, TAM HOAN VA CHAM DUT HQP PONG LAO
DONG

Piéu 12. - Viéc tam thoi chuyén nguoi lao dong sang noi lam viéc khac hodc lam cong viée
khac theo Diéu 18 cua Phép 1énh dugc quy dinh nhu sau:
1. Do nhu cau san xuat kinh doanh, ngudi sir dung lao dong phai diéu chuyén ngudi lao dong
dén noi 1am viéc & dia diém khac hodc cong viéc khac qua 30 ngay trong mot nim (cong don)
thi phai c6 sy thoa thuan cia nguoi lao dong. Truong hop ngudi lao dong khong thoa thuan
thi ngudi st dung lao dong khong duoc diéu chuyén. Néu ngudi lao dong phai ngimg viée do
16i ctia ngudi str dung lao dong thi duge hudng ché do nging viée theo quy dinh tai khoan 1
Diéu 18 Nghi dinh nay.
2. Do thién tai, hoa hoan, sy c6 dot xuat kinh doanh hodc dé ap dung céc bién phap ngin
ngtra, khic phuc tai nan lao dong, bénh nghé nghiép budc phai tam thoi didu chuyén ngudi lao
dong, khi diéu chuyén lao dong qua 90 ngay trong mot nam (cong don); néu ngudi lao dong
khong déng v ma ho phai nghi cho viéc thi dugc hudng ché do ngung vi¢e quy dinh tai khoan
2 Piéu 18 Nghi dinh nay.
Trudng hop ngudi st dung lao dong khong thyc hién ché d6 ngimg viée theo khoan 1, 2 Pidu
12 trén day lao dong c6 quyén don phuong cham dat hop dong lao dong.
3. Khi ngudi sir dung lao dong tam thoi chuyén ngudi lao dong quy dinh tai khan 1, khoan 2
Diéu 18 ctia Phap 1énh ma ngudi lao dong khong chap hanh thi khong dugce hudng tién cong,
tién lwong trong thoi gian chd viée va ngudi st dung lao dong co quyén don phuong cham dit
hop ddng lao dong.
Piéu 13. - Hop déng lao dong duogc tam hoan theo khoan 2, khoan 4 Diéu 19 cua Phép 1énh

quy dinh nhu sau:



