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BO XAY DUNG CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 19/2003/QD-BXD Doéc lap - Ty do - Hanh phuc
Ha Noi, ngay 3 thang 7 nam 2003

QUYET DINH
Ban hanh Quy dinh diéu kién nang lwc

hoat dong xay dwng

BO TRUONG BO XAY DUNG
Cén ctr Nghi dinh sb 36/2003/ND-CP ngay 04/4/2003 cta Chinh phi quy dinh chirc
n&ng, nhiém vu, quyén han va co céu té chirc ciia Bé6 Xay dung;
Cén ctr Quy ché Quan ly dau tw va xdy dung ban hanh kém theo cac Nghj dinh sé
52/1999/NP-CP ngay 08/7/1999, Nghi dinh sb 12/2000/NB-CP ngay 05/5/2000, Nghi
dinh s6 07/2003/NP-CP ngay 30/01/2003 ctia Chinh phi;
Theo dé nghij cta Vu trudng Vu Xay I8p va Vu truéng Vu Phap ché.

QUYET DINH

Diéu 1: Ban hanh kém theo Quyét dinh nay Quy dinh diéu kién ndng lwc hoat déng
xay dwng.
Diéu 2: Quyét dinh nay cé hiéu lwc thi hanh sau 15 ngay ké tir ngay dang Cong bao
va dwoc ap dung théng nhét trong ca nwéc.
Diéu 3: B6 trwéng, Thu trwdng co quan ngang Bd, co quan thudc Chinh phu, co
quan trung wong cla cac Poan thé, Chu tich Uy ban nhan dan cac tinh, thanh phd
trrc thudc trung wong, cac doanh nghiép, cht dau tw dw an, cac té chirc va ca nhan

lién quan chiju trach nhiém thi hanh Quyét dinh nay./.

BO TRUONG
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(Da ky)

Nguyén Hong Quan

QUY DINH
DIEU KIEN NANG LU'C HOAT DONG XAY DUNG
(Ban hanh kém theo Quyét dinh s6 19/2003/QP-BXD ngay 03 thang 7 ndm 2003 cla
B6 trudng Bo Xay dung)
Chwong 1:
QUY DINH CHUNG

Diéu 1: Pham vi va déi twong ap dung
Quy dinh nay quy dinh diéu kién nang lwc dbi vai tb chive, ca nhan khi hoat dong xay
dwng bao gbdm tw van dau tw xay dwng, thi cong xay l&p cac codng trinh dan dung,
cbng nghiép, giao théng, thuy loi, thuy dién va cac cong trinh xay dwng khac trén
lanh thd Viét Nam.
Diéu 2: Giai thich tir ngir
Trong Quy dinh nay, cac tr ngtr dwéi day dwoc hiéu nhuw sau:
1. Hoat déng x4y dung la hoat déng thuc hién cac cong viéc tw van dau tw xay duwng,
thi cong xay lap cac loai cdng trinh.
2. Tw van dau tw xay dung bao gom:
a- Lap dw an dau tw xay dwng (Bao cao nghién ctru tién kha thi, Bao cao nghién ctru
kha thi, Bao céao dau tw),
b- Quan ly dw an dau tw xay dwng,

c- Khao sat xay dwng,



d- Thiét ké céng trinh,

e- Giam sat thi cong xay |ap,

g- Kiém dinh chéat lwong xay dwng,

h- Cac tw van xay dwng khac.

3. Thi cdng xay I8p céng trinh bao gébm xay dwng va lap dat thiét bj cac cong trinh
xay dwng mei; cai tao, trung tu, bao tri cac cong trinh xay dwng.

4. Cha nhiém Iap dw an 1a ngudi tre tiép td chirc 1ap dw an dau tw xay dwng, chiu
trach nhiém cao nhét vé noi dung, chat lwong cia du an.

5. Chu tri khdo sat xay dung la ngudi true tiép td chire thue hién nhiém vu khao sat
xay dwng, chiu trach nhiém cao nhat vé két qua thwc hién nhiém vu khao sat.

6. Chu nhiém dbé an thiét ké 1a nguoi truc tiép td chirc thwc hién nhiém vu thiét ké
céng trinh, chiu trach nhiém cao nhét vé ndi dung va chéat lwong cltia d6 an thiét ké.
7. Cha tri thiét ké 1a nguoi truc tiép té chirc va thwe hién mot linh vwe chuyén mén
clia 6 an thiét ké theo sy chi dao cta chd nhiém do an thiét ké, chju trach nhiém vé
ndi dung va chat lwong cla linh vwe chuy&n mén do.

8. Ky sw giam sét truéng 1a ngwdi dai dién cho chi dau tw (hodc ban quan Iy dw an)
trc tiép td chirc thwe hién céng tac giam sat thi cdng xay Iap céng trinh, chiu trach
nhiém vé chét lwong xay l&p céng trinh do minh giam sat.

9. Ky sw giam sét chuyén nganh 1a nguwdi truc tiép t& chirc va thwe hién cong tac
giam sat mét linh viee chuyén nganh theo sw chi dao cua ky sw giam sat trwdng, chiu
trach nhiém vé chat lwong xay 1ap cdng trinh thudc chuyén nganh do minh giam sét.
10. Chd tri kiém dinh 1a nguoi truc tiép td chirc thwe hién cong tac kiém dinh chét
lwong xay dwng, chiu trach nhiém vé chat lwong sédn phadm cla cong tac kiém dinh.
11. Chi huy trudng thi céng 1a ngwdi dai dién cho nha thau thi cdng xay 1&p thwe hién
quyén va nghia vu clia nha thau tai cong trwdng, trwc tiép chi huy va chju trach
nhiém vé thi cdng xay Iap coéng trinh.

12. Théu chinh 1a nha thau trwc tiép ky két hop ddng véi chd dau tw nhan thau thuc
hién céng viéc chinh ctia cdng trinh. Thau chinh cé thé 1a: thau chinh thiét ké, thau

chinh cung cép thiét bi cong nghé, thiu chinh xay I&p.



13. Théu phu 1a nha thau ky két hop ddng véi thu chinh hodc tdng thau nhan thau
thwc hién mot phan céng viéc cla thau chinh hodc téng thau.

14. Téng th4u 1a nha thau ky két hop dong trwc tiép voi chd dau tw nhan thau toan
bd Mot cdng viéc hodc toan bd cac cong viéc clia dw an dau tw xay dwng cong trinh.
Tdng thau cé nhirng hinh thirc chi yéu sau:

a- Téng thu thiét ké;

b- Téng thau xay |ap;

c- Téng thau thiét ké va xay lap;

d- Tdng thau thiét k&, cung cap thiét bi cong nghé va xay Iap (tbng thiu EPC);

e- Tdng thau lap dy an dau tw xay dwng, thiét k&, cung cap thiét bi cong nghé va xay
l4p (tdng thau chia khoa trao tay).

Diéu 3: Nguyén tac dam bao diéu kién nang lwc hoat déng xay dwng

1. T6 chlrc, ca nhan khi hoat dong xay dwng chi dwoc thwe hién cac cong viéc phu
hop v&i nang lwc ciia minh theo Quy dinh nay.

2. Ca nhan tham gia hoat dong xay dwng phai c6 chuyén mén, nghiép vu, strc khoé
phu hop véi céng viéc dam nhan; cé dao dic nghé nghiép; am hiéu nhirng quy dinh
cla phap luat vé dau tw xay dwng va phap luat khac cé lién quan.

3. Nguoi co thdm quyén giao nhiém vu cho ca nhan ddm nhan cac chirc danh trong
hoat ddng xay dwng dwdi day phai tuan thd cac quy dinh vé diéu kién nang luc tai
Quy dinh nay, d@m bao di thdi gian dé& cac ca nhan dé co6 diéu kién thwc hién theo
chirc danh ddm nhan va phai chiu trach nhiém vé quyét dinh cla minh: Chi nhiém
lap dw an; phu trach linh vwc chuyén mén clia dw an; trwdng ban, phé ban (hoac
giam dbc, phé giam dbc) ban quan ly dw an; phu trach linh vwc chuyén mén cda ban
quan ly dw an; chu tri khdo sat xay dwng; chd nhiém dd an thiét ké; cha tri thiét ké; ky
suw giam sat trwdng; ki sw gidm sat chuyén nganh; cha tri kiém dinh; chi huy trwéng
thi cdng; phu trach ky thuat thi cong.

4. Mot nguoi khéng dwgc dam nhan déng thdi qua 2 chire danh va thwe hién déng

thdi qua 2 cong viéc theo 1 chirc danh néu tai khoan 3 Diéu nay. Ngwdi ddm nhan



cac chirc danh néu trén khéng dwgc giao lai cho ngudi khac thay minh dam nhan
chire danh doé.
5. Chii dau tw hodc bén giao thau, nha tw van khi lwa chon nha thau dé thuc hién cac
cong viéc trong hoat ddng xay dwng va khi thanh 1ap ban quan ly dé thwc hién dy an
dau tw xay dwng phai ddm bao cac diéu kién ndng lwc theo Quy dinh nay:.
6. Nguoi thAm tra, thdm dinh va nghiém thu cac san pham tw van dau tw xay dung
phai xem xét vé diéu kién nang lwc cla t6 chirc, ca nhan 1am ra san pham do; trudng
hop khéng dam bado diéu kién nang lwc theo Quy dinh nay thi dwgc quyén khong
xem xeét hoac khéng nghiém thu.
Diéu 4: Loai va nhém dw an, loai va cap céng trinh
1. Loai va nhdm dw an dau tw xay dwng trong Quy dinh nay theo quy dinh tai Nghi
dinh sé6 12/2000/ND-CP ngay 05/5/2000 ctia Chinh pht vé viéc sira dbi, bd sung mot
sb diéu clia Quy ché quan ly dau tw va xay dwng ban hanh kém theo Nghi dinh sb
52/1999/ND-CP ngay 08/7/1999 cta Chinh phu.
2. Loai va cép coéng trinh dwoc ap dung trong Quy dinh nay theo quy dinh trong Quy
chuan xay dwng, Tiéu chuan xay dwng, Tiéu chuan Viét Nam hién hanh.
Riéng cac cbng trinh nha chung cw, céng trinh cdng cdng, cong trinh cbng nghiép vat
liéu xay dwng, cdng trinh cap thoat nwdc néu tai Phu luc sé 1 cla Quy dinh nay
dwoc quy dinh tam thoi dé lam can cr cho viéc xac dinh nang lwc trong hoat déng
xay dwng.
Chwong 2:
DIEU KIEN NANG LUC CUA TO CHU’C HOAT BONG TU VAN DAU TU XAY
DUNG
T chirc khi nhan thau tw van dau tw xay dwng phai dap &ng cac diéu kién chung
quy dinh tai Diéu 5 va cac diéu kién riéng quy dinh dbi véi tirng Iinh ve tw van dau
tw xay dwng néu tai cac Diéu 6, 7, 8, 9, 10, 11 cla Chwong nay.
Trwdng hop chd dau tw tw thue hién mét sb Iinh vwe thude hoat dong tw van dau tw
xay dwng phai ddm bao diéu kién nang lwc theo Quy dinh nay.

Diéu 5: Diéu kién chung



