BOTAINGUYEN VAMOITRUONG ~ CONG HOA XA HQI CHUNGHIA VIET NAM

Poc 1ap - Tw do - Hanh phic

sé: 64 /2017/TT-BTNMT
o4 Hé Ngi, ngay2.2. théng A2 ndm 2017

THONG TU

Quy dinh vé xac dinh dong chay t6i thiéu trén song, sudi va
ha lwu cc ho chira, d3p dang

Céin eir Ludt téi nguyén mebe sé 17/2012/QH13 ngay 21 thang 6 ndm 2012,

Cén civ Nghi dinh s6 201/2013/ND-CP ngdy 27 thing 11 nam 2013 ciia
Chinh phii quy dinh chi tiét thi hanh mét s6 diéu cia Ludt tai nguyén mede;

Cdan cir Nghi dinh s6 36/2017/NP-CP ngay 04 thang 4 ndm 2017 cua
Chinh phii quy dinh chitc ning, nhiém vu, quyén han va co cdu té chike ciia
Bé Tai nguyén va-dtoi (ru’O’ng,

Theo dé nghi cia C"uc trucong Cuc Quan ly tai nguyén nwdc va Vu truong
Vu Phdp ché;

B truong B Tai nguyén va Moi truong ban hanh Thong tu quy dinh vé
xdc dinh dong chdy toi thiéu trén séng, sudi va ha luu cde hé chiva, ddp déng.

Chuwong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Théng tu nay quy dinh v& x4c dinh va cong bd dong chay téi thiéu trén
cac sobng, sudi, kénh, rach (sau ddy goi chung la séng, suo6i) va ha luu cac ho
chtra, dép dang (sau day goi chung 1a ho chira).

Piéu 2. Pbi twong ap dung

Thong tu nay ap dung d6i véi cac co quan quan ly nha nuée, tb chirc, ca
nhan cé hen quan dén viée x4c dinh, cong bd, duy tri dong chay téi thiéu trén
song, subi va ha luu céc hd chira.

Diéu 3. Nguyén tic xac dinh dong chay t6i thiéu

1. Viéc xac dinh dong chay tdi thiéu trén song, sudi Va ha luu hd chira
phai duoc thuc hién d6i véi timg vi tri cu thé trén song, sudi va phai dam bao
tinh hé thong trén luu vuc song.

2. Bao dam cdng bing, hop 1y, hai hoda lgi ich, binh dang vé& quyén loi

gitta céc dbi tuong khai théc, st dung nudc, gifta cac dia phuong & thugng du va
ha du.
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3. Phu hop véi dac diém nguén nude, ché do dong chay trén song, sudi,
dédc diém dia hinh, nhu cau st dung nudc, vai trod clia sdng, suoi trong hé thong
sdng va cac chirc ning khéac clia ngudn nudce; phu hop véi quy md, phuong thie
khai théc, kha nang van hanh diéu tiét nudc cia ho chia.

4. Phu hop véi céc thoa thuén va cam két chia sé loi ich trong khai thac,
str dung nudc voi cac quoc gia lang giéng c6 chung ngudn nudc.

Pidu 4. Muc tiéu, yéu ciu va ciin cir xic dinh dong chay t6i thiéu

1. Dong chay t6i thiéu trén séng, sudi va ha luu hd chira sau khi duge xéc
dinh, cong bo 1a mdt trong céc cén clr d€ xem xét trong qua trinh xay dung, tham
dinh, phé duyét cac nhi€ém vu sau:

a) Quy hoach tai nguyén nudc; quy hoach vung, quy hoach tinh va quy
hoach nganh c6 khai thac, sir dung tai nguyén nudce trén cac séng, sudi;

b) Quy trinh van hanh hd chira, quy trinh v4n hanh 1ién hd chia trén céc
luu vuc séng;

¢) K& hoach, phwong 4n diéu hoa, phan phdi ngudn nude trén luu vire séng;

d) Du an xay dung hé chta trén céc song, sudi; du 4n chuyén nudce luu
vuc song;

&) Cép gidy phép khai thac, sir dung tai nguyén nudc;

e) Cac du 4n c6 lién quan truc tiép dén viée duy tri, bao dam dong chay
toi thi€u trén s6ng, suoi.

2. Dong chay ti thiéu trén song, sudi va ha Iwu hd chira duge xac dinh
phai nam trong pham vi tir luvu lugng thang nhd nhat dén luu lugng trung binh
ctia 3 thang nho nhit (m?/s).

Trudng hop ¢ yéu cau khéc, thi phai cin ¢t vao cac quy dinh tai Khoéan 3
Di€u nay dé xac dinh gia tri dong chay toi thi€u tai ting vi tri, nhung mirc tang
toi da khong vugt qué luu luong trung binh mua can va phai phu hop véi kha
nang thuc t€ clia nguon nudc, nang luc van hanh diéu tiét nudc cua ho chura;
muc giam t6i da khdng vugt qua 50% luu lugng cia thang nho nhat, nhung phai
bao dam an toan cap nudc, an sinh x4 hoi.

3. Can c yéu ciu v& mirc dong chay tbi thidu trén séng, sudi va ha luu hd
chira quy dinh tai Khoan 2 Diéu nay, trong qua trinh x4c dinh dong chay toi
thiéu phai xem xét toan di€n, day du cac yéu to sau day dé lya chon gia tri cu thé
cta dong chay t6i thiéu tai ting vi tri cho phu hop:

a) Dic diém thiy vin, ché d6 dong chay, phan phdi dong chay trén song,
sudi, ty 1€ gép nudce cta séng, sudi trong hé thong sdng va cac chitrc nang cua
ngudn nudc;

b) Hién trang va nhu cu khai thac, sit dung nudc cia cac dbi twong khai
thac, stir dung nudce truc ti€p trén sdng, suoi;
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c) Cac yeu cau bao vé, phong chong suy thodi, can kiét ngudn nudc va
dé4p tng nhu cau su dung nude tbi thleu trong truong hop han han, thiéu nuéde
nghiém trong, yeu cAu v& bao vé, bao ton hé smh thai thiy sinh, da dang sinh
hoc, bao dam qudc phong, an ninh va cic yéu cau khéc lién quan dén bao vé
ngudn nudc;

d) Quy mé, pham vi tac dong, phuong thirc khai thac, bd tri hang muc
cong trinh va kha nang diéu tiét nuée déi véi hd chira;

d) Quy dinh cta diéu udc qubc t& ma nude Cong hoa x4 hoi chu nghla Viét
Nam la thanh vién trong truorng hop ¢6 lién quan dén ngudn nude lién qudc gia.

4. Tuy thudc vao yéu cau vé ché do khai thac, st dung nude va kha ning
vén hanh didu tiét cia hd chia, ning luc cong trinh didu tiét, gia tri cu thé cia
dong chay tdi thidu tai mdi vi tri c6 thé duge xem xét, xac dinh tuong tmg voi
timg thoi ky, thoi gian trong nam.

Chuong I
XAC PINH, CONG BO DONG CHAY TOI THIEU

.A 14 A ‘ . ; r ke 14 - h hid " . x
Dieu 5. Cac song, suoi, ho chira phai xac dinh dong chay toi thieu
1. Bai voi sdng, sudi, bao gom:

a) Céc song, sudi thudc danh muc luu vuce séng lién tinh, luu vuc séng noi
tinh d& dugc co quan nha nudc cé tham quyén phé duyét.

Trudng hop cac song, sudi thudc danh muc luu vuc sdng lién tinh, liu
vuc séng noi tinh ma chua c¢6 hd chira hodic chwa quy hoach xay dung hé chira
c6 quy md khai théc, sir dung nudc thude truong hop phai cb gidy phép khai
thac, sir dung tai nguyén nuéc & trén lwu vuc thi co quan nha nudc cé thim
quyén quy dinh tai Didu 9 Thong tu ndy xem xét, quyét dinh viéc x4c dinh dong
chay t6i thiéu trén séng, subi khi quy hoach, dau tu xay dung, cép phép khai
thac st dung nudc;

b) Céc sbng, sudi khong thudc danh muc lwu vuc song lién tinh, luu vuc
song noi tinh ma c6 hd chira hozc dd duge quy hoach xay dung hd chita c6 quy
md khai thic, sit dung nude thude truong hop phai cé gidy phép khai thac, sir
dung tai nguyén nudec.

2. Dai véi ho chira, bao gom:

a) HO chira ctia cac cong trinh thiy dién, thuy lgi c6 quy mé khai théac, st
dung nudc thude trudmg hop phai ¢ gidy phép khai thac, st dung tai nguyén
nudce theo quy dinh cua phép ludt v& tai nguyén nudc, trix trudng hop da di vao
véan hanh ma khong thé didu chlnh b ' sung hang muc cong trinh x4 dong chay t6i
thiéu va do €O quan c6 thAm quyén cip phép khai thac, sir dung tai nguyén nude
xem xét, quyét dinh;
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b) Dy 4n d4u tr xay dung hd chira quy dinh tai Diém a Khoan nay phai bd
tri cac hang muc cdng trinh x4 dong chay toi thiéu, bao dam c6 di nang luc xa
dap Umg yéu cau quy dinh tai Khoan 2 Diéu 4 cua Thong tu nay.

Piéu 6. Vi tri xac dinh dong chay t6i thiéu

Dong chay t6i thiéu dugce xac dinh cho timg vi tri cu thé trén séng, sudi
hoéc ha luu ho chra va dugc thuc hién nhu sau:

1. D61 vdi song, sudi:

a) Vi tri xac dinh dong chay tbi thiéu trén séng, subi 1a vi tri cira song,
subi trude khi nhép lru. Truong hop trén séng, sudi c6 tram thily van ma vi tri
dat tram dai dién duoc cho ché d6 dong chay clia song, su01 thi lua chon tram
thity van 14 vi tri x4c dinh dong chay t5i thiéu trén séng, sudi;

b) Ngoai vi tri quy dinh tai Diém a Khoan nay, trudng hop c6 yéu cu cu
thé dé dam bao cho céc hoat dong khai thac, st dung nude, vin hoa, thé thao, du
lich hodc yéu cdu vé bao vé hé sinh théi thiy sinh, bao tdn da dang sinh hoc, céc
loi thity sinh c6 gi4 tri kinh té trén mdt hodc nhiéu doan séng, subi thi co quan
nh& nuée ¢ thdm quyén quy dinh tai Piéu 9 ctia Thong tu ndy xem xét, quyét
dinh lua chon bd sung céac vi tri xac dinh dong chay t51 thiéu.

2. D61 véi ho chira:

a) Vi tri xac dinh dong chay t51 thiéu ha Iuu hd chira 13 vi tri ngay sau dap.
Trudng hop ha lwu dip cé tram thily vin kiém soét duoc ché d6 dong chay cta
hd chira, thi lya chon tram thiy van la vi tri xac dinh dong chay t51 thidu. Dong
chay ti thiéu tai vi trf ndy bao gdm dong chay tdi thidu dwoc duy tri thuong
xuyén, lién tuc va dong chay téi thidu phit hop vai yéu cdu vé ché do, thoi gian
sir dung nudc phia ha du;

b) Dbi vai hd chira gian doan dong chay cua sdng, sudi, thi ngoai vi tri xéc
dinh dong chay t6i thiéu quy dinh tai Diém a Khoan nay, con phai xac dinh dong
chay t6i thiéu tai vi tri ngay sau hang muc c¢éng trinh tra lai dong chay véo song,
subi hodc ngay sau nha mdy thiy dién. Dong chay t6i thiéu tai vi trf nay duoc
duy tri phit hop véi yéu cau vé ché d9, thoi gian sir dung nudc phia ha du.

Piéu 7. Phwong phap tinh toan cac dic trung dong chay

1. Cac dic trung dong chay duoc tinh toan tai moi vi tri x4c dinh dong
chay tbi thi€u bao gom:

a) Phan phéi dong chay nam,;
b) Céc dic trung dong chay nam;

¢) Cac dic trung dong chay mua can (Dong chay thang nhé nhét, trung
binh thang nhé nhat va trung binh 3 thang nhé nhat).
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