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THONG TV 

Quy dinh quzr che hoot dOng cita Hiii ang 
tham dinh de an dong cira mo khofing san 

Can cu Luat khoang san so 60/2010/QH12 ngay 17 thong 11 nam 2010; 

Can cit. Nghi dinh so 158/2016/ND-CP ‘ngay 29 thong 11 nam 2016 cita 
Chinh phi quy dinh chi tiet thi hanh mot so lieu cita LuOt khoang san; 

Can ca. Nghi dinh so 36/2017/ND-CP ngay 04 thong ,4 nam 2017 cita 
Chinh phn quy dinh chirc Wing, nhiem vy, quyen hgn co. cau to chtic cita Ns 

Tai nguyen va Moi tru.erng; 

Theo cde nghi cita Tang Cyc ,truang Tong cyc Dia chcit va Khoang san 
Viet Nam va Vu tru.ang V1.1 Phap che; 

, BO truang BO Tai nguyen Mai &teeing ban hanh Thong tu. quy dinh quy 
che hoot dOng cita Hoi dong tham dinh de an dong city' mo khoang san, 

Dieu 1. Phum vi dieu chinh 

Thong tu nay quy dinh quy ch6 hog dOng cua H6i d6ng tham climb de an 
dong cira m6 khoang san quy dinh tai khoan 2 Dieu 45 Nghi dinh so 
158/2016/ND-CP ngay 29 thong 11 nam 2016 dm Chinh phu quy dinh chi tiet  
thi hanh m6t so diet' dm Lug khoang san (sau day g9i tat la Nghi dinh so 
158/2016/ND-CP). 

Dieu 2. WA tulyng fip dung 

Thong tu nay dp dung d6i yen co quan quail 1ST nha nu& ve khoang san; t6 
chirc, ca nhan hog dOng khai thac khoang san, khai thac tan thu khoang san, tu 
van lap de an dong cfra m6 khoang san va to chirc, ca nhan c6 lien quan den hog 
d6ng cua H6i dong tham dinh de an dong cua mo khoang san. 

Dieu 3. WO dtmg tham dinh de an thing cira mo khofing san 

‘1. H6i clung tham dinh an dong 	mo khoang san (sau day g9i tat la 
H6i dong) la to chirc tu van, c6 nhiem vu xem xet, danh gia cac n6i dung ciia de 
an dong cira mo khoang san theo quy dinh tai khoan 3 Dieu 45 Nghi dinh so 
158/2016/ND-CP. 

2. H6i d6ng do B6 truang B6 Tai nguyen va Moi tru6ng, Uy ban nhan 
dan tinh, thanh ph6 trgc thu6c Trung ucmg (sau day g9i tat la Uy ban nhan don 
cap tinh) quyet dinh thanh lap theo tham quyen quy dinh tai khoan 1 Dieu 6 
Thong tu so 45/2016/TT-BTNMT ngay 22 thong 12 nam 2016 dm B6 tracing 



BO Tai nguyen va M8i truOng quy dinh ve de an tham do khoang san, dong cira 
m6 khoang san va mau bao cao ket qua hoat d9ng khoang san; mau van ban trong 
ho so cap phep hoat d9ng khoang san, ho so phe duyet trCr luong khoang san; 
trinh tu, thir Arc dong cua mo khoang san (sau day g9i tat la Thong tu so 
45/2016/TT-BTNMT). Co cau, thanh phan cua H9i &Ong thuc hien theo quy 
dinh tai khoan 2 Dieu 6 Thong tu so 45/2016/TT-BTNMT. 

3. Nguyen tic lam viec cua H9i &zing: 

, a) H9i d6ng 	viec theo nguyen tic thao luan tap the, ding khai, bieu 
quyet va quyet dinh theo da so; tnxong h9p y kien bleu quyet bang nhau (50/50) 
thi do Chu tich H9i dong guy& dinh; 

b) Thanh vien H9i d9ng boat d9ng theo the d9 kiem nhiem; 

c) Thanh vier' H9i dong bieu quyet thong qua bing phieu nhan xet, danh gia 
theo mau quy dinh tai Phu luc so 02 ban hanh kern theo Thong tu nay. 

4. Co quan Thuong truc HOi d6ng: 

a) T6ng cue Dia chat va Khoang san Viet Nam la co quan Thuong truc 
H9i dong doi,  vori HOi &Ong tham dinh de an dong dm m6 khoang san thuc 
tham quyen cap pile') dm B9 Tai nguyen va Med truOng; 

b) Soy Tai nguyen va Med truemg la co quan Thuemg Ulm H9i &Ong doi vai 
H9i dong tham dinh de an dong cfra mo khoang san thuOc tham quyen cap phep 
cua Uy ban nhan dan cap tinh; 

c) Trach nhiem dm co quan Thuong trtrc H9i d6ng thuc hien theo quy 
dinh tai Dieu 7 Thong tu nay. 

Dieu 4. Trach nhiem, quyen hn cua Uy vien Hei dtmg 

1. Trach nhiem cua Uy vien H9i d6ng: 

a) Tham gia cu9c h9p 	H'9i d6ng. Tn.rOng hop khong the tham du cu9c 
h9p cira,H9i,dong, co trach nhiem giri ban nhan xet phan bin hoc phial danh 
gia kien doi voi de an dong cfra m6 cho co quan Thuong true HOi dong truck 
khi to chirc cuOc h9p cua HOi dong mot (01) ngay lam viec; 

b),  Xem xet not dung de an dong cfra mo khoang san, h6 so, tai lieu lien 
quan den de an do co quan Thuong truc H9i dong cung cap; 

c) Viet phieu nhan xet, danh gia theo mau quy dinh tai Phu luc s6 02 ban 
hanh kern theo Thong tu nay; 

d) Tham gia cac hoat dOng khac c6 lien quan khi Chu tich HOi d6ng yeu cau; 

d) Chiu trach nhiem truoc co quan tham dinh, phe duyet de an dong cfra 
mo khoang san va truac phap luat ve nhang nhan xet, danh gia dua ra doi vOi de 
an dong cua mo khoang san. 

2. Quyen ban cfra Uy vien HOi dong: 

a) Yeu cau co quan Thuong truc HOi d6ng cung cap thong tin, tai lieu, so 
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lieu va nhang van de lien quan den de an dong cua ma khoang san de nghien 
cum, nhan xet, danh gia; 

b) Co ST kien, d6i thoai tryc tier) \Teri cac ben tham gia tai cuOc hop HOi gong; 
bao luu Sr kik trong twang hop co y kien khac voi ket luan cua HOi dong; 

c) Huang thu lao va cac khoan chi phi an, a, di lai va cac chi phi khac 
theo quy dinh cua phap luat khi tham gia cac hog dOng cua HOi d6ng. 

Dieu 5. Trach nhiem, quyen h#n cila Chit tich Hoi ang 

Ngoai trach nhiem va guyen han cua Uy vien HOi d6ng quy dinh tai Dieu 4 
Thong to nay, Chu tich HOi dong con c6 trach nhiem va quyen han sau: 

1. Quyet dinh trieu tap cuOc hop HOi ang. 

2. Dieu hanh cuOc h9p HOi dong theo quy dinh tai Dieu 9 Thong tu nay. 

3. Chi dinh 01 Uy vien cfla Hoi d6ng thvc hien nhiem vu lam Uy vien 
Thu 14,  trong truang hop Uy vien Thu 14T theo Quyet dinh thanh lap HOi dong 
yang mat dOt xuAt. 

4. T6ng hop, xir ly cac 5T kin thao luan tai cuOc h9p Hoi d6ng va ket luan 
cuOc hop HOi dong. 

5. KST,bien ban cuOc hop; chili trach nhiem truac co quan c6 thAm quyen 
phe duyet de an dong dm m6 khoing san va truoc phap luat ve cac ket luan dua 
ra trong phien h9p HOi dong. 

6. Chiu trach nhiem ve hog dOng ctla Hoi d6ng. 

7. Uy quyen cho Ph6 Chu tich HOi clang thyc hien nhiem vu, quyen han cua 
Chu tich HOi dong trong twang hop kh8ng tham dy cuOc hop HOi dong. 

Dieu 6. Trach nhiem, quyen h#n cua Pho Chit tich HOi dOng, Uy vien 
Thu 14r, Uy vien phan bien 

1. Trach nhiem, quyen han cua Pho Chu tich HOi d6ng: 

Ngoai trach nhiem, quyen han cua Uy vien Hoi d6ng quy dinh tai Dieu 4 
Thong tu nay, Pho 	tich HOi dong con c6 trach nhiem, quyen han dm Chu 
tich HOi dong trong truang hop dugc Chu tich HOi dong ity quyen theo quy dinh 
tai khoin 7 Dieu 5 Thong tu nay. 

2. Trach nhiem, quyen han cua Uy vier' Thu 4: 
Ngoai trach nhiem, quyen han cua Uy vien HOi d6ng quy dinh tai Dieu 4 

Thong tu nay, Uy vien Thu 4 con c6 trach nhiem: 

a) Giri h6 so, tai lieu va mau nhan xet phan bien; phieu nhan xet, danh gia 
de an dong cua ma khoang san cho cac thanh vien cua HOi d6ng; 

b) Bao cao Chu tich HOi d6ng ve nhang not dung chinh cua h6 so, 6 an 
dong dm m6 khoang san va tong hop ST kien cua cac Uy vier' phan bik; 

c) Thong bao y kien nhan xet phan bien, g6p 3",  cua Uy vien phan bien 
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hoac co quan c6 lien quan trong truang hgp Uy vien phan bien hoc dai dien co 
quan c6 lien quan khong tham du cuOc hop cua HOi &mg; 

d) Ghi chop day du, trung tiwc cac y kien thao luan tai HOi dCing, y kien 
ket luan cua Chu tich HOi &Ong; tong hgp phieu danh gia, nhan xet cua Uy vien 
HOi &rig; du thao va ky bien ban cuOc hgp cua HOi &rig de trinh Chu tich HOi 
dOng sau khi ket thilc cuOc hop. 

3. Trach nhiem, quyen han cua tJ' y vien phan bien: 

Ngoai trach nhiem, quyen han dm Uy vien HOi dtmg quy dinh tai Dieu 4 
Thong tu nay, Uy vien phan bien con co trach nhiem: 

a) Viet nhan xet phan bien ve de an dong dia m6 khoang san theo mau 
quy dinh tai Phu hic so 01 ban hanh kern theo Thong tu nay; 

b) Trong died Ilan 07 ngay lam viec ke tir ngay nhan dugc hO so, tai lieu 
lien quan d6n de an dong cua mo khoang san c6 trach nhiem giri ban nhan xet 
phan bien cho co quan Thuang trkrc ffcli dong; trinh bay nhan xet phan bien tai 
cuOc h9p cua HOi 

Dieu 7. Track nhiem cua co' quan ThullYng tryc Hoi diing 

‘1. 	thao va trinh co quan nha nuac c6 tham quyen quy& dinh thanh lap 
HOi &Ong tham dinh de an &mg dm ma khoang san theo mau quy dinh tai Phu 
hric so 03 ban hanh kern theo Thong tu nay. 

, 	2. De xuAt Chu tich HOi dOng to chirc cuOc h9p 	dtmg va bao cao cac 
van de lien quan den cuOc hop. 

3. Thong bao, mai UST vien HOi dOng, dai dien theo phap 141 cua to chirc, 
ca nhan de nghi tham dinh, phe duyet de an dong 4  cfra mo khoang san, dai dien 
the co quan c6 lien quan tham gia cuOc hop HOi &rig. 

4. Thong bao bang van ban ket luan cua MN dO‘ng cho to chirc, ca nhan de 
nghi tham dinh, phe duyet de an dong cua m6 khoang san. 

5. Kiem tra, ra soat a an dong cfra m6 khoang san da dugc chinh sira, bo 
sung theo ket luan cua Chu tich HOi 

, 	6. Thvc hien cac 	Arc thanh guy& town 	quan den hog dOng 	HOi 
dong theo quy dinh cua phap luat. 

7. Quan1ST, km gift hO so va tai lieu c6 lien quan den cuOc hop dm HOi dOng. 

Dieu 8. Dieu kien tien hank cuec licop Hoi dOng 

CuOc hgp cua MI dOng tham dinh chi dugc tin hanh khi c6 day du cac 
lieu kien sau day: 

1. Co De an &rig cfra mo khoang san dugc lap theo quy dinh tai Dieu 5 
Thong tu so 45/2016/TT-BTNMT. 

2. Co mat Chia tich HOi d6ng hoc Pho Chir tich HOi dOng dugc Chu tich 
HOi dtmg us/ quyen dieu hanh cuOc h9p. 
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3. Co mat it nhat hai phan ba (2/3) tong s6 Uy vien Hei gong va it nhat 01 
Uy vien phan bi&i; trong do phai c6 du ban nhan  xet, danh gia de an dong cua 
me khoang san cna cac Uy vien phan 

4. Co dai dien theo phap luat cua to chirc, ca nhan de nghi tham dinh, phe 
duy& de an dong cua me khoang san. 

5. T6 chirc, ca nhan da nep phi tham dinh de an dong cfra me khoang san 
theo quy dinh cua phap luat. 

Dieu 9. Trinh tty tien hanh cu§c hop dm HOi dOng 

1. ,Uy vien Thu 14,  cong be quy& 	 & dinh thanh lap Hei dong, gioi thi 
thanh phan tham dkr. 

2. Chit tich Hei dong hoac Pho Chu tich Hei dong dugc uy quy'en dien 
hanh cuec h9p Hei dong. 

3. Dal din to chirc, ca nhan# nghi tham dinh, phe duy& de an dong cira 
me khoang san bao cao nei dung de an. 

4. Uy vien Thu V bao cao tong hgp nei dung chinh cua ha sa, de an dong 
dm me khoang san va cac van de c6 lien quan. 

5. Chu tich Hei dong de nghi Uy vien phan bien trinh bay ban nhan xet 
phan bien ve nOi dung de an dong da m6 khoang san. 

6. Uy vien Hei dong coy kien nhan xet, danh gia ve nOi dung de an dong 
cira m6 khoang san. 

7. Dai dien to chirc, ca nhan de nghi tham dinh, phe duy& de an dong cira 
me khoang san giai trinh cac y kien nhan xet, danh gia cua Wei dong. 

8. Uy vien Hei dong tin hanh thao Juan; dai bieu tham du cuec h9p phat 
bieu y kien (neu co). 

9. Uy vien Thuk5T tong hgp phie(u nhan xet, danh gia cua cac UST vien fled dong. 

10. Chu tich Hei dong cong be k& Juan cua Hei dong theo nei dung quy 
dinh tai DiL 10 Thong to nay. 

11. Dai dien to chirc, ca nhan de nghi tham dinh, phe duyt de an dong 
cfra m6 khoang san phat bieu y kien. 

12. Chu tich Hei dong tuyen bo lc& thfic cuec h9p. 

Dieu 10. NOi dung ket 1u4n cua Hoi dong 

1. K& Juan dm Wei dong neu re nhang nei dung dal yeti can, nei dung 
can chinh sira, b8 sung va ket qua nhan xet, danh gia cua Hei dong theo quy 
dinh tai khoan 2 Di'eu nay. 

2. K6't qua nhan xet, danh gia cua ROI dong dugc the hi&I met trong cac 
trueng hgp sau: 

a) Th6ng qua trong twang hgp toan be Uy vier' Hei dong tham du cuec 
h9p nhat tri thong qua va khong yeu cau chinh sira, bo sung; 
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