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BO XAY DUNG CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 02/2016/TT-BXD Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 15 thang 2 nam 2016

THONG TV

Ban hanh Quy ché quan ly, str dung nha chung cw

Cén ctr Luat Nha & s6 65/2014/QH13;

Cén ctr Nghj dinh sb 62/2013/ND-CP ngay 25 thang 6 ndm 2013 cta Chinh phd quy
dinh chirc ndng, nhiém vu, quyén han va co céu té chirc ctia Bé Xay dung;

Cén ctr Nghi dinh sé 99/2015/ND-CP ngay 20 thadng 10 ndm 2015 cda Chinh phi quy
dinh chi tiét va huong dén thi hanh mét sé diéu cua Luat Nha &;

Xét dé nghi ctiia Cuc truéng Cuc Quan ly nha va thi truong bat déng san,

B6 truéng B6 Xay dung ban hanh Théng tw vé Quy ché quén ly, s dung nha chung
cLr.

Diéu 1. Ban hanh kém theo Théng tw nay Quy ché quan ly, st dung nha chung cuw.
Diéu 2. Théng tw nay cé hiéu lwc thi hanh ké tir ngay 02 thang 4 ndm 2016. Cac van
ban sau day hét hiéu lyc thi hanh ké tlr ngay Théng tw nay cé hiéu Iwc thi hanh:

a) Quyét dinh s6 08/2008/QD-BXD ngay 28 thang 5 ndm 2008 ctia Bd trwdng Bo Xay
dwng ban hanh Quy ché quan ly st dung nha chung cu;

b) Théng tw s6 05/2014/TT-BXD ngay 09 thang 5 nam 2014 cla B6 trwédng Bo Xay
dwng vé sira dbi, bd sung Diém a Khoan 2 Piéu 17 clia Quy ché quan Iy st dung
nha chung cw ban hanh kém theo Quyét dinh s6 08/2008/QD-BXD ngay 28 thang 5
nam 2008 cua Bo6 trwvdng B6 Xay dwng.

Céc quy dinh vé quan ly, st dung nha chung cw do Bd Xay dwng, cac Bd, nganh va
Uy ban nhan dan cac tinh, thanh phé trwc thuéc Trung wong ban hanh truéc ngay

Théng tw nay co hiéu lwc thi hanh ma khac véi cac quy dinh thuéc pham vi diéu
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chinh cia Quy ché quan ly, st dung nha chung cw dwoc ban hanh kém theo Théng
tw nay thi thwe hién theo quy dinh ctia Quy ché quan ly, st dung nha chung cw duoc
ban hanh kém theo Théng tw nay.

Piéu 3. Bo trwdng, Tha trwdng co quan ngang Bo, co quan thudc Chinh pht, Chu
tich Uy ban nhan dan cac tinh, thanh phd trwc thudéc Trung wong va céac td chire, ca
nhan co lién quan chiu trach nhiém thi hanh Thong tw nay./.

KT. BO TRUONG
THU TRUONG

(Pa ky)

Pham Hong Ha
QUY CHE
QUAN LY, S’ DUNG NHA CHUNG CUV
(Ban hanh kém theo Théng tw s6 02/2016/TT-BXD ngay 15 thang 02 ndm 2016 cua
B6 trirong Bo Xay dung)
Chwong |
NHO’NG QUY BINH CHUNG

Piéu 1. Pham vi diéu chinh
1. Quy ché nay ap dung dbi v&i nha chung cw ¢ muc dich dé & va nha chung cw c6
muc dich st dung hén hop dung dé & va sir dung vao cac muc dich khac theo quy
dinh tai Luat Nha & sb 65/2014/QH13 (sau day goi chung |a Luat Nha &), bao gom:
a) Nha chung cw thwong mai;
b) Nha chung cw x& héi, trir nha chung cw quy dinh tai Khoan 2 Diéu nay;
c) Nha chung cw phuc vu tai dinh cu;
d) Nha chung cwv ci thudéc s& hiru nha nwédc da dwoc cai tao, xay dwng lai.
2. Khuyén khich ap dung cac quy dinh ctia Quy ché nay dbi véi nha chung cw ci

thudc s& hiru nha nwéc ma chwa dwoc cai tao, xay dwng lai. Déi v&i nha chung cw



xa hoi chi d& cho hoc sinh, sinh vién va céng nhan & theo hinh thirc tap thé nhiéu
nguwdi trong mot phong thi khéng thudc pham vi diéu chinh ctia Quy ché nay.

Diéu 2. P6i twong ap dung

1. Chl dau tw dy an xay dwng nha chung cw; chl s& hivu, ngwdi st dung nha chung
cw; Ban quan tri nha chung cw; don vi quan ly van hanh nha chung cw.

2. Co quan quan ly nha nuwéc cé lién quan dén viéc quan ly, st dung nha chung cuw.
3. C4c tb chire, ca nhan khac cd lién quan dén viéc quan ly, s& dung nha chung cu.
Diéu 3. Giai thich tir ngiv

Trong Quy ché nay, cac tr nglr duwéi day dwoc hidu nhw sau:

1. Nha chung cw la nha & duwoc quy dinh tai Khoan 3 Diéu 3 cta Luat Nha &.

2. Toa nha chung cw 1a mot khéi nha chung cw (c6 mot hodc mot sé don nguyén)
dwoc xay dwng theo quy hoach va hd so dw an do co quan c6 thdm quyén phé
duyét.

3. Cum nha chung cw la tap hop tr hai tda nha chung cuv tré 1én dwgc xay dwng trén
mot khu dat theo quy hoach, hé so dw an do co quan c6 thdm quyén phé duyét va
c6 cung hinh thirc mét chd sé hiru hodc nhiéu chi sé hiru.

4. Nha chung cw ¢ muc dich dé & 1a nha chung cw dworc thiét ké, xay dwng chi st
dung cho muc dich dé &.

5. Nha chung cw c¢é muc dich st dung hén hop 1a nha chung cw dworc thiét ké, xay
dwng dé st dung vao muc dich & va cac muc dich khac nhw 1am van phong, dich vu,
thwong mai.

6. Chu dau tw dw &n xay dung nha chung cw 1a chi s& hiru vén hodc té chirc, ca
nhan dwoc giao quan ly, sir dung von dé thwc hién dw an dau tw xay dwng nha &,
trong do6 cé nha chung cw theo quy dinh cta Luat Nha & va phap luat co lién quan
(sau day goi chung la chi dau tw).

7. Chu s& hiru nha chung cw la chu s& hiru can hd va chd s& hiru dién tich khac
khong phai la can ho trong nha chung cuw.

8. Nguoi str dung nha chung cuw 1a chii s& hiru dang trwe tiép st dung nha chung cw

hodc td chirc, hd gia dinh, ca nhan dang st dung hop phap cdn hd, phan dién tich



khac trong nha chung cuw thédng qua hinh thérc thué, mwon, & nhd, duwoc Oy quyén
quan ly st dung hodc sr dung theo quyét dinh ctia co’ quan c6 tham quyén.

9. Dai dién chi s& hiru can hd hodc dién tich khac khéng phai can ho trong nha
chung cw l1a nguwdi dai dién cho chl s& hiru ctia mbi can hd, mdi phan dién tich khac
khéng phai la can hd trong nha chung cw hodc nguwdi st dung hop phap néu chi sé
hiru khéng st dung va c6 Uy quyén hop phap (sau day goi chung la dai dién chi s&
hiru can ho).

10. Nha chung cw c6 mét chi sé hiru la nha chung cw chi cé6 mét chi s& hivu dbi voi
toan bdé nha chung cw va khéng cé phan chia phan s& hiru chung, phan s& hiu
riéng.

11. Nha chung cw cé nhiéu chid sé& hitu 1a nha chung cw ¢é tir hai chii s& hivu tré 1én,
trong d6 cé phan sé& hiru riéng clia méi chi s& hiru va c6 phan s& hivu chung, st
dung chung cua cac cha sé& hiru.

12. Phén sé& hiru chung cla tda nha chung cuw 1a phan dién tich, cac hé théng thiét bi,
hé théng ha tang ky thuat dwoc quy dinh tai Khodn 2 Diéu 100 cia Luat Nha &
nhwng thudc sé& hiru chung, st dung chung ctia cac chu s& hiru tda nha chung cuw.
13. Phén sé& hitu chung ctia khu cdn hé |1a phan dién tich, cac hé thdng thiét bi quy
dinh tai Diém b Khoan 2 Biéu 100 cta Luat Nha & nhwng chi thudc sé hiru chung, st
dung chung cua cac chu s& hiru khu can hd.

14. Phén s& hitu chung cda khu vén phong, dich vu, thwong mai la phan dién tich,
cac hé thdng thiét bi quy dinh tai Piém b Khoan 2 Biéu 100 cia Luat Nha & nhung
chi thudc s& hiru chung, str dung chung cta chu s& hiru khu chirc nang nay.

15. Phén s& hitu chung cta cum nha chung cw 1a phan dién tich, cac cong trinh, hé
thdng thiét bi, hé thdng coéng trinh ha tang ky thuat thudc s& hiru chung, st dung
chung cla cac chu s& hiru cum nha chung cw, bao gébm bé nuwdc, may phat dién, bé
phdt, may bom nuwéc, san vuwdn céng cong (néu cd) va cac cong trinh, thiét bj khac
dwoc xay dung, lap dat theo thiét ké dwoc phé duyét dé sir dung chung cho nhiéu
toa nha nhap vao cum nha chung cw.

Diéu 4. Nguyén tac quan ly, sir dung nha chung cw



1. Nha chung cw phai dwoc st dung ding cdng nang, muc dich thiét ké va néi dung
dw an dwoc phé duyét.
2. Viéc quan ly, str dung nha chung cw phai tuan thd ndi quy quan ly, st dung cua
tirng nha chung cw, quy dinh clGa phap luat vé nha &, Quy ché nay va phap luat c6
lién quan.
3. Viéc dong kinh phi quan ly van hanh nha chung cv dwogc thyc hién theo thoda
thuan gitra cha sé& hiru, nguoi str dung nha chung cw v&i don vi quan ly van hanh
trén co s& cac quy dinh cia phap luat vé nha &. Viéc s& dung kinh phi quan ly van
hanh, kinh phi bao tri phan s& hiru chung clia nha chung cw phai bdo dam ding muc
dich, céng khai, minh bach, theo dung quy dinh cta phap luat vé nha & va Quy ché
nay; viéc dong gop cac khoan phi, I& phi trong qua trinh s&¢r dung nha chung cw phai
tuan tha cac quy dinh cda phap luat.
4. Chu s& hiru, nguwoi str dung nha chung cw phai dong kinh phi bao tri, kinh phi
quan ly van hanh, kinh phi hoat déng ctdia Ban quan tri nha chung cw va cac khoan
phi, 1& phi khac trong qua trinh s& dung nha chung cw theo quy dinh ctia Quy ché
nay va phap luat cé lién quan; phai chap hanh ndi quy quan ly, st dung nha chung
cw, quy dinh cha phap luat vé nha &, Quy ché nay va phap luat cé lién quan trong
qua trinh quan ly, str dung nha chung cw.
5. Ban quan tri nha chung cw thay mét cho cac chl s& hivu, ngwdi dang st dung dé
thwe hién cac quyén va trach nhiém lién quan dén viéc quan ly, s& dung nha chung
cu theo quy dinh cta phap luat vé nha & va Quy ché nay; trwdng hop nha chung cw
khéng bat budc phai thanh 1ap Ban quan tri theo quy dinh ctia Luat Nha & thi cac chd
s& hiru, ngwdi dang st dung ty théa thuan phwong an quan ly nha chung cuw.
6. Cac tranh chép, khiéu nai lién quan dén viéc quan ly, st dung nha chung cw duwoc
gidi quyét theo quy dinh cGa Luat Nha &, Quy ché nay va phap luat c6 lién quan.
7. Moi hanh vi vi pham quy dinh vé quan ly, st dung nha chung cw phai dwoc xt ly
kip th&i, nghiém minh theo quy dinh cta phap luat.
Chwong Il
NOI DUNG QUAN LY, SU’ DUNG NHA CHUNG CcUV



