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BO LAO PONG - THUONG BINH VA XA HOI

BQ LAO PONG - CONG HOA XA HOQI CHU NGHIA VIET NAM
THUONG BINH VA XA HOI Doc l4p - Tu do - Hanh phiic
S6: 23/2015/TT-BLDTBXH Ha Noi, ngay 23 thang 6 nam 2015
THONG TU

Hwéng din thwe hién mét s diéu vé tién lwong
ciia Nghi dinh s6 05/2015/ND-CP ngay 12 thang 01 nim 2015
ciia Chinh phii quy dinh chi tiét va hwéng din thi hanh
mot s ndi dung ciia Bo luat Lao dong

Can cir Nghi dinh s6 106/2012/ND-CP ngay 20 thang 12 nam 2012 ciia Chinh phii
quy dinh chirc nang, nhiém vu, quyén han va co cau to chircc cua Bé Lao dong -
Thuong binh va Xa hoi,

Can cit Nghi dinh s6 05/2015/ND-CP ngay 12 thang 01 niam 2015 ciia Chinh phii
quy dinh chi tiét va huong dan thi hanh mot so noi dung cua Bo ludt Lao dong;

Theo dé nghi ciia Vu truéong Vu Lao dong - Tién lwong;

Bo6 truong Bo Lao dong - Thuong binh va Xa hoi ban hanh Thong tw huong
dan thyc hién mot so diéu vé tién lwong cua Nghi dinh so 05/2015/ND-CP ngay 12
thang 01 nam 2015 cua Chinh phu quy dinh chi tiet va huwong ddn thi hanh mot so6
noi dung cua B¢ ludt Lao dong.

Piéu 1. Pham vi diéu chinh

Thong tu ndy huéng dan thyc hién mot s diéu vé tién lwong ciia Nghi dinh s
05/2015/ND-CP ngay 12 thang 01 nam 2015 cta Chinh phu quy dinh chi tiét va
huéng dan thi hanh mét s6 ndi dung ciia Bo luat Lao dong (sau day goi tit 1a Nghi
dinh so 05/2015/ND-CP).

Piéu 2. Poi twong ap dung

Nguoi str dung lao dong, nguoi lao dong, td chirc dai dién tap thé lao dong, co
quan, to churc, ca nhan c6 lién quan truc ti€p dén quan hé lao dong trong viéc thuc
hién mdt s6 quy dinh vé tién luong theo Nghi dinh s6 05/2015/ND-CP.

Piéu 3. Tién lwong

Tién luong theo quy dinh tai Khoan 1 va Khoan 2 Diéu 21 Nghi dinh s6 05/2015/
ND-CP duoc quy dinh cu thé nhu sau:

1. Tién lwong ghi trong hop dong lao dong do ngudi lao dong thoa thuan voi nguoi
st dung lao dong dé thuc hi¢n cong vi¢c nhat dinh, bao gom:
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a) Mirc luong theo cong viéc hodc chie danh la mire luong trong thang luong,
bang luong do nguoi st dung lao dong xay dung theo quy dinh tai Diéu 93 ctia Bo
luat Lao dong va Piéu 7, Khoan 2 Diéu 10 Nghi dinh s6 49/2013/ND-CP ngay 14
thang 5 nam 2013 cta Chinh phii quy dinh chi tiét thi hanh mot s6 diéu cua Bo luat
Lao dong vé tién luong;

b) Phu cdp luong 14 khoan tién bu dip cac yéu t6 vé diéu kién lao dong, tinh
chat phtrc tap cong viéce, diéu kién sinh hoat, mirc do thu hat lao dong chua dugc
tinh dén hodc tinh chua day du trong mirc luong theo cong viée hodc chic danh
cta thang luong, bang luong, cu thé:

- Bu dip yéu t6 diéu kién lao dong, bao gém cong viée ¢ yéu td niang nhoc,
doc hai, nguy hiém hodc dic biét nang nhoc, doc hai, nguy hiém.

- Bu dédp yéu to tinh chat phuc tap cong viée, nhu cong viée doi hoi thoi gian
dao tao, trinh d6 chuyén mén, nghiép vu, trach nhiém cao, c6 anh huong dén cac
cong viée khac, yéu cau vé tham nién va kinh nghiém, k¥ ning 1am viéc, giao tiép,
su phéi hop trong qua trinh 1am viéc ctia ngudi lao dong.

- Bu dép cac yéu to diéu kién sinh hoat, nhu cong viéc thyc hién ¢ ving xa x0i,
héo lanh, c6 nhiéu kho khan va khi hau khac nghiét, ving ¢ gia ca sinh hoat dat
d6, kho khan vé nha ¢, cong viéc ngudi lao dong phai thudng xuyén thay ddi dia
diém 1am viée, noi & va céac yéu t6 khac lam cho diéu kién sinh hoat cta nguoi lao
dong khong thuan lgi khi thuc hién cong vige.

- Bu dép céc yéu td dé thu hat lao dong, nhu khuyén khich nguoi lao dong dén
lam viéc & ving kinh t& méi, thi truong méi mo; nghé, cong viéc kém hap dan,
cung Ung cua thi truong lao dong con han ché; khuyén khich ngudi lao dong lam
viéc c6 ning suat lao dong, chat lugng cong viéc cao hon hodc dap ung tién do
cong viéc dugc giao.

¢) Cac khoan bd sung khac 1a khoan tién ngoai mirc luong, phu cap luong va
c6 lién quan dén thuc hién cong viéc hodc chirc danh trong hop ddng lao dong. Cac
khoan bd sung khac khong bao goém: Tién thuong theo quy dinh tai Piéu 103 cua
B luat Lao dong; tién an giira ca; cac khoan hd tro khi ngudi lao dong c6 than
nhén bi chét, nguoi lao dong c6 nguoi than két hon, sinh nhat cua nguodi lao dong,
trg cAp cho ngudi lao dong gip hoan canh khé khin khi bi tai nan lao dong, bénh
nghé nghiép va cac khoan hd trg, tro cp khac khong lién quan dén thuc hién cong
viéc hodc chirc danh trong hop dong lao dong.

2. Tién luong tra cho ngudi lao dong duoc cin ctr theo tién lwong ghi trong
hop ddng lao ddng, ning suat lao dong, khdi lwong va chit luong cong viéc ma
nguoi lao dong da thuc hién, bdo dam murc lvong tra cho nguoi lao dong lam cong
viéc gian don nhat trong diéu kién lao dong va thoi gio lam viéc binh thuong, hoan
thanh dinh mtrc lao dong hoac cong viéc da thoa thuan (khong bao gém khoan tién
tra thém khi nguoi lao dong 1am thém gid, 1am viéc vao ban dém) khong dugc thap
hon mirc lwong t6i thiéu ving do Chinh phii quy dinh.
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Piéu 4. Hinh thirc tra lwong

Hinh thtc tra luong theo quy dinh tai Piéu 22 Nghi dinh s 05/2015/ND-CP
dugc huong dan cu thé nhu sau:

1. Tién luong theo thoi gian (theo thang, theo tuan, theo ngay hodc theo gid)
duoc trd cho nguoi lao dong hudng luong theo thoi gian, can clr vao thoi gian lam
viéc thuc t€ theo thang, tuan, ngay, gio, cu thé:

a) Tién luong thang duoc tra cho mdt thang lam viéc xac dinh trén co s& hop
dong lao dong;

b) Tién luong tuan duoc trd cho mdt tudn lam viéc xac dinh trén co s& tién
lvong thang nhan vo1 12 thang va chia cho 52 tuan;

¢) Tién luong ngay dugc tra cho mot ngay 1am viéc xac dinh trén co sd tién
luong thang chia cho s6 ngay lam vi¢c binh thuong trong thang (tinh theo tung
thang duong lich va bdo dam cho ngudi lao dong dugc nghi tinh binh quén 01
thang it nhat 04 ngay) theo quy dinh ctia phap luat ma doanh nghié€p lua chon;

d) Tién luong gio dugce tra cho mot gid 1am viée xac dinh trén co s tién luong
ngay chia cho s6 gid lam viéc binh thuong trong ngay theo quy dinh tai Biéu 104
cua Bo luat Lao dong.

2. Tién luong theo san pham dugc tra cho ngudi lao dong huong luong theo
san pham, can cr vao muc d§ hoan thanh s6 luong, chat lugng san pham theo dinh
muc lao dong va don gia san pham dugc giao.

3. Tién lwong khoan duoc tra cho nguoi lao dong hudng luong khoan, can ctr
vao khoi lugng, chat lugng cong viéc va thoi gian phai hoan thanh.

Cin clr cac hinh thirc tra lwong néu trén, tinh chat cong viéc va diéu kién san
Xuat kinh doanh, nguoi sir dung lao dong lya chon hinh thirc tra luong bao dam
tién luong dugce tra gan v6i két qua cong viée, khuyén khich ngudi lao dong nang
cao hiéu qua, ning sut lao dong. Viéc luya chon hodc thay d6i hinh thirc tra lwong
phai thé hién trong hop ddng lao dong va thoa udc lao dong tap thé.

Piéu 5. Ky han tra lwrong d6i véi nguoi hwéng lwong thang

Ky han tra luong dbi v6i nguoi huong luong thang theo quy dinh tai Piéu 23
Nghi dinh s6 05/2015/ND-CP duoc quy dinh nhu sau:

1. Nguoi lao dong huong lwong thang duoc tra thang mot 1an hodc nira thang
mot lan va dugc tra ngay trong thang ma ngudi lao dong lam viéce.

2. Thoi diém tra lwvong do hai bén thoa thuin va dugc 4n dinh vao mot thoi
diém co dinh trong thang.

Piéu 6. Tién lwong lam thém gio

Tra lwong khi ngudi lao dong 1am thém gio theo quy dinh tai Khoan 1 Diéu 25
Nghi dinh s6 05/2015/ND-CP duoc quy dinh nhu sau:



