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BO TAI CHINH CONG HOA XA HOI CHU NGHIiA VIET NAM
Poc lap - Tu do - Hanh phic

Sb: 05/2015/TT-BTC Ha Noi, ngay 15 thang 01 nam 2015

THONG TU
Hudéng din hoat dong diing Ky, lwu Ky, bu trir
va thanh toan giao dich ching khoan

Can cwr Ludt Chiung khoan ngay 29 thang 6 nam 2006,

Can cir Ludt Sira doi, b sung mot s6 diéu ciia Ludt Chitng khodn ngay 24 thing 11
nam 2010;

Can cwr Ludt Doanh nghiép ngay 29 thang 11 nam 2005,

Can cur Nghi dinh s6 58/2012/NP-CP ngay 20 thang 7 nam 2012 cua Chinh

phii quy dinh chi tiét va hu’ong dan thi hanh mét s6 diéu cia Ludt Chitng khodn va
Ludt sira doi, b6 sung mét sé diéu ciia Ludt Chirg khodn;

Can cir Nghi dinh s6 215/2013/ND- CP ngay 23 thang 12 nam 2013 cua Chinh
phii quy dinh chire ndng, nhiém vy, quyén han va co cdu t6 chire cia B Tai chinh;

Xét dé nghi ciia Chit tich Uy ban Chitng khodn Nha nuée;

B trieong Bé Tai chinh ban hanh Théng tw hudng dan hoat dong dang ky, luu
ky, bu trir va thanh toan giao dich chung khoan.

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh va ddi twong ap dung

1. Thong tu nay quy dinh vé hoat dong dang ky, luu ky, bu trir va thanh toan
giao dich chung khoan trén thi truong chimg khoén Viét Nam.

2. Péi tuong 4p dung Thong tu ndy bao gébm: Trung tdm Luu ky Ching khoan
Viét Nam (sau day viet tat 1a VSD), thanh vién luu ky, t6 chitc mo tai khoan truc
ti€p, t6 chirc phat hanh, ngan hang thanh toan va cac khach hang dang ky, luu ky,
thanh todn giao dich chirng khoan.

Piéu 2. Giai thich tir ngir

Trong Thong tu ndy, cac tir ngit dudi day duoc hiéu nhu sau:

1. Chung khoan chung chi 1a chung khoan dugc phat hanh dudi hinh thuc
chimg chi vat chat. Thong tin v€ viéc s& hiru hop phép cua nguoi sé hitu chung
khoan dugc ghi nhén trén chung chi chung khoan.
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2. Chimg khoan ghi 56 1a chtng khoan dugc phat hanh dudi hinh thire but toan
ghi s6 hoac dir liéu dién tir. Thong tin vé€ viéc s hitu hop phap cua nguoi so hiru
chimg khoan ghi s6 dugc ghi nhan trén s6 dang ky ngu’(‘ri s& hiru chirng khoan.

3. 86 dang ky nguoi so hitu chieng khoan (hay s6 ‘dang ky chirng khoan) 1a sO
ghi chép thong tin v€ nguoi so hitu chimg khoan do t6 chirc phat hanh 1ap khi nop
hé so dang ky chiung khoén tai VSD va s6 do VSD lap khi quan 1y chimg khoan da
dang ky.

4. Nguoi s¢ hiru chimg khodn 13 ngudi c6 tén trén s6 dang ky nguoi so hiru
chimg khoan tai VSD.

5. Gidy ching nhdn/Sé chumg nhdn so hitu chimg khodn la van ban do t6 chirc
phat hanh hodc t6 chirc dugc t6 chire phat hanh uy quyén cap cho nguoi s¢ hitu
ching khoan ghi s6 d€ xac nhan thong tin vé viéc so hitu ching khoan tai mét thoi
diém nhat dinh.

6. Ngay dang ky cu‘o”'i cung 1la ngay VSD xac 1ap danh sach nguoi s¢ hiru ching
khoén dugc huong quyén phu hop voi quy dinh cta phap luat.

7. Thanh vién luu ky la cong ty chimg khoan, ngan hang thuong mai hoat dong
tai Viét Nam duoc Uy ban Chimg khoan Nha nudc (sau day viét tat 1a UBCKNN)
cap Gidy ching nhan dang ky hoat dong luu ky chimg khoan va dugc VSD chap
thuan tré thanh thanh vién luu ky.

8. T6 chitc mo tai khodn tryc tiép 14 t6 chirc mo tai khoan luu ky chimg khoan
truc tiép :Lai VSD Vé,, st dung cac dich vu luu ky, thanh toan bu trtr cua VSD trén co
s& hop dong cung cap dich vu véi VSD.

9. Bu tru da phuong 1a phuong thirc bu trir cac giao dich chimg khoan duoc
khop trong cung ngay gitra tat ca cac bén tham gia giao dich theo tung loai ching
khoan d€ xac dinh nghia vu thanh toan rong ciia moi bén thanh toan.

10. Nghia vu thanh todn rong 1a s6 tién, ching khoan ma bén thanh toan giao
dich c6 nghia vy phai thanh toan thuc can ctr vao két qua bu trir da phuong.

11. Thanh toan truc tié'p qua VSD 1a phuong thirc thanh toan tién va ching
khoan dugc thuc hién truc tiép gitta cac bén tham gia giao dich thong qua VSD.

12. Ky gui ching khoan la viéc dua ching khoan vao luu gilr tép trung tai
VSD de¢ thuc hién giao dich.

13. Gidy to ¢6 gid 1a cac loai gidy to c6 gia theo quy dinh cua phap luét vé
ngan hang duoc st dung trong cac nghiép vu thi truong tién té€ gitta Ngan hang
Nha nudc véi cac khach hang luu ky.

14. Ngan hang thanh todn la ngan hang thuong mai dugc UBCKNN lua chon
phuc vu chQ hqat dong thanh toén tién cac giao dich trén S¢ Giao dich Ching khoan
(sau day viét tat 1la SGDCK) va cho cac hoat dong thanh toan khac.

15. Ho so hop 1é 13 hd so ¢ day du gidy to va c6 ndi dung ké khai ddy du theo
quy dinh.
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Chwong 11
PANG KY HOAT PONG LUU KY CHUNG KHOAN

Piéu 3. Piéu kién diing ky hoat dong luu ky chirng khoan

Piéu kién dang ky hoat dong luu ky chimg khoan thuc hién theo quy dinh tai
bicu 48 Luat chung khoan.

Pitu 4. H6 so ding ky hoat dong luu ky chirng khoan, chi nhianh hoat
dong luu ky chirng khoan

1. H6 so dang ky hoat dong luu ky chimg khoan cta cong ty chimg khoan,
ngan hang thuong mai bao gom:

a) Gidy dang ky hoat dong luu ky chtng khoan (Phu luc I ban hanh kém theo
Thong tu nay);

b) Ban sao Gidy phép thanh 1ap va hoat dong;

c) Ban thuyét minh vé co s& vat chét, ky thuat bao dam thuc hién hoat dong
luu ky ching khoan (Phu luc II ban hanh kém theo Thong tu nay);

d) Béo c4o tai chinh di duoc kiém toan cia nim gan nhat, trir trudong hop coéng
ty chiing khoan, ngan hang thuong mai maéi thanh 1ap.

2. Sau khi dugc UBCKNN cép Gidy ching nhan ding ky hoat dong luu ky
chung khoén, cong ty chiing khoan, ngan hang thuwong mai dugc dang ky cho mot
(01) hoac moét s6 chi nhanh ctia minh thuc hién hoat dong luu ky chimg khoan. HO
so dang ky hoat dong luu ky ching khoan cho chi nhadnh cong ty chiing khoén, chi
nhanh ngan hang thuong mai bao gém:

a) Ban sao Gidy chung nhan ding ky hoat dong luu ky chung khoan do
UBCKNN cap cho cong ty chirng khoan, ngan hang thuong mai;

b) Gidy ding ky hoat dong luu ky ching khoan cho chi nhanh (Phu lyc III ban
hanh kém theo Thong tu nay);

c) Ban thuyét minh vé co s& vat chat k¥ thuédt bao dam thuc hién hoat dong luu
ky chung khodan tai chi nhanh (Phu luc II ban hanh kém theo Thong tu nay);

d) Gidy uy quyén cho chi nhanh thyc hién hoat dong luu ky chtng khoan (Phu
luc IV ban hanh kém theo Thong tu nay).

Piéu 5. Trinh tyr, thii tuc ding ky va trién khai hoat dong luu ky chig khosn

1. Ho so theo quy dinh tai Diéu 4 Thong tu nay dugc lap thanh mét (01) bo hd
so goc va ndp truc tiep hodc guri qua duong buu dién cho UBCKNN.

2. Trong thoi han mudi 1dm (15) ngdy, ké tir ngay nhén dugce hd so hop 18,
UBCKNN céap Giay chung nhan dang ky hoat dong luu ky chung khoan cho cong
ty ching khodn, ngan hang thuong mai. Truong hop tir ch6i, UBCKNN phai co
van ban tra 161 va néu 106 ly do.
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3. Trong thoi han muoi (10) ngdy, ké tir ngdy nhan dugc hd so hop 1¢,
UBCKNN céap Quyét dinh chap thuan cho chi nhanh cong ty ching khodan, chi
nhanh ngan hang thuong mai dugc thyc hién hoat dong luu ky chung khoan.
Truong hop tir choi, UBCKNN phai cé van ban trd 161 va néu rd 1y do.

4. Trong thoi han muoi hai (12) thang, ké tir ngay duoc cip Gidy chimg nhan
dang ky hoat dong luu ky chung khoan, cong ty chung khoan, ngan hang thuong
mai phai lam thu tuc dang ky thanh vién luu ky tai VSD va tién hanh hoat dong.

5. Trong thoi han ba (03) thang, ké tir ngay chi nhanh dugc cap Quyét dinh
chap thuan thyc hién hoat dong luu ky chimg khoén, cong ty ching khodn, ngan
hang thuong mai phai lam thu tuc ddng ky chi nhanh hoat dong luu ky véi VSD.

Piéu 6. Pinh chi, thu hdéi Gidy ching nhin ding ky hoat déng lwu ky
chirng khoan, cham dut hoat dong luu ky chirng khoan cia chi nhanh cong ty
chirng khoan, chi nhanh ngan hang thwong mai

1. UBCKNN dinh chi, thu hdi Gidy chung nhan ding ky hoat dong luu ky
chimg khoan cta cong ty chirng khoan, ngan hang thuong mai theo quy dinh tai
bicu 51 Luat chung khoan.

2. UBCKNN cham dirt hoat dong luu ky ching khoan cuia chi nhanh cong ty
chimg khoan, chi nhanh ngan hang thuong mai trong cac truong hop sau:

a) Cong ty chimg khoan, ngan hang thuong mai bi thu hdi Gidy chimg nhan
dang ky hoat dong luu ky chimg khoan do UBCKNN cap;

b) Cong ty chimg khoan, ngan hang thuong mai khong lam thu tuc dang ky chi
nhanh hoat dong luu ky tai VSD theo quy dinh tai Khoan 5 Di€u 5 Thong tu nay;

¢) Cong ty chimg khoan, ngan hang thuong mai ty nguyén cham dut hoat dong
luu ky chimg khoan tai chi nhéanh;

d) Chi nhanh bi thu héi Gidy chimg nhan chi nhanh hoat dong luu ky do VSD cép;

¢) Chi nhanh chdm dut hoat dong.

3. Cong ty ching khoan, ngan hang thuong mai chiu hoan toan trach nhi¢m
do1 voi khach hang, nha dau tu trong truong hop chi nhanh bi cham dut hoat dong
luu ky chung khoan.

Chuong II1
n THANH VIEN LUUKY
VA TO CHUC MO TAI KHOAN TRUC TIEP TAI VSD

Piéu 7. Piang ky 1am thanh vién lwu ky ciia VSD

1. Cong ty chuing khodn, ngan hang thuong mai dang ky lam thanh vién luu ky
cua VSD phai dap ung cac diéu ki¢n sau:
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a) C6 Gidy chimg nhan dang ky hoat dong luu ky ching khoan do UBCKNN cap;

b) C6 t6i thiéu mot (01) thanh vién Ban Giam dbc duoc phan cong phu trach
hoat dong dang ky, luu ky, thanh toan bu tru;

¢) C6 nhan vién lam viéc tai bd phan nghi¢p vu luu ky da hoan thanh khoa hoc
nghiép vu cua VSD;

d) Cé quy trinh nghiép vu dang ky, luu ky, bu tp‘r va thanh toan chirng khoan phu
hop voi quy dinh phap ludt hién hanh va cac quy ché hoat dong nghiép vu cua VSD;

d) Hé thong phan mém nghiép vu dang k}’/’, luu ky, bu trur Vé; thanh toém, ching
kho,ém c6 kha nang k‘ét n6‘i voi cong giao tiep dién tir hodc cong giao ti€p truc
tuyén cua VSD va phan mém quan 1y hoat dong dang ky, luu ky, bu trir va :[hanh
toan chung khoan phu hop véi quy dinh phap ludt hién hanh va cac quy ché hoat
dong nghi¢p vu cia VSD.

2. Thanh vién luu k‘}'/ duoc dang ky cung‘cép dich vu luu ky chirng khoan cho
chi nhanh ctia minh. Piéu kién dang ky bao gom:

a) Cac diéu kién quy dinh tai Piém b, ¢, d va d Khoan 1 Diéu nay;

b) C6 Quyét dinh (;hép thuan cho chi nhanh thuc hién hoat dong luu ky chung
khoan do UBCKNN cap cho chi nhanh.

3. VSD huéng dan trinh ty, thu tuc dang ky va cap Gidy chimg nhan thanh
vién luu ky, Gidy chimg nhan chi nhanh hoat dong luu ky.

Picu 8. Quyén va nghia vu ciia thanh vién hru ky

1. Tuan thu cac quyén va nghia vu quy dinh tai Khoan 2 va Khoan 3 Diéu 47
Luat chung khoan.

2. Co cac quyén va nghia vu khac theo quy dinh phép luat va quy ché ctia VSD.

Piéu 9. Xir Iy vi pham ciia VSD d6i véi thanh vién leu ky

1. VSD duoc ap dung cac hinh thirc xur 1y vi pha;lm sau day dbi véi thanh vién
luu ky khong tuan thu dung quy dinh tai cac quy ché huéng dan hoat dong nghiép
vu cua VSD:

a) Cong vin nhic nho;

b) Khién trach;

c¢) Pinh chi hoat dong cua thanh vién luu ky;

d) Thu hoéi Gidy chimg nhan thanh vién luu ky, Gidy chimg nhan chi nhanh
hoat dong luu ky.

2. VSD quy dinh cu thé cac hanh vi vi pham, trinh tu, tha tuc xir 1y vi pham
cua thanh vién luu ky.



