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BO XAY DUNG CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 22/2009/TT-BXD Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 6 thang 7 nam 2009

THONG TU
Quy dinh chi tiét vé diéu kién nang lwc trong hoat déng xay dwng
Céan cwr Luat Xay dwng ngay 26 thang 11 nam 2003;
Cén ctr Nghi dinh sé 17/2008/NP-CP ngay 04/02/2008 cua Chinh phu quy dinh chirc
né&ng, nhiém vu, quyén han va co céu té chirc cta Bo Xay dwng;
Céan ctr Nghj dinh sé 08/2005/NB-CP ngay 24/01/2005 cta Chinh phi vé Quy hoach
xay dung;
C&n ctr Nghij dinh s6 209/2004/ND-CP ngay 16/12/2004 cta Chinh phd vé Quan ly
chét luong céng trinh xdy dung, Nghi dinh s6 49/2008/ND-CP ngay 18/4/2008 cia
Chinh phu stra dbi, bé sung mét sé diéu cta Nghi dinh sé6 209/2004/NP-CP ngay
16/12/2004 cta Chinh phd vé Quan ly chét luong céng trinh xay dung;
Cén ctr Nghi dinh sb6 12/2009/ND-CP ngay 12/02/2009 ctia Chinh phi vé quan ly dw
&n dau tw xay dung cong trinh,
B& Xay dwng quy dinh chi tiét vé diéu kién ndng lwc hoat ddng xay dwng nhw sau:
Chuong |
NHUNG QUY BINH CHUNG
Diéu 1. Pham vi diéu chinh va dbi twong ap dung
1. Pham vi diéu chinh:
Théng tw nay quy dinh chi tiét vé diéu kién nang lwc hoat ddong xay dwng cla tb
chirc, ca nhan quy dinh tai Nghi dinh 12/2009/ND-CP ngay 12/02/2009 cua Chinh
phi vé quan ly dw an dau tw xay dwng coéng trinh (sau day viét tat la Nghi dinh
12/CP); Nghi dinh sé 08/2005/ND-CP ngay 24/01/2005 cta Chinh phti vé Quy hoach
xay dwng (sau day viét tat la Nghi dinh 08/CP); Nghi dinh s& 209/2004/ND-CP ngay
16/12/2004 cha Chinh pht vé Quan ly chéat lwong cdng trinh xay dwng; (sau day viét
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tat la Nghi dinh 209/CP); Nghi dinh s6 49/2008/ND-CP ngay 18/4/2008 cla Chinh
phi stra d6i, bd sung mdt sé diéu cha Nghi dinh sb 209/2004/ND-CP ngay
16/12/2004 ctia Chinh ph vé Quan ly chat lwgng cong trinh xay dwng (sau day viét
tt Ia Nghi dinh 49/CP) .

2. Bdi twong ap dung:

Théng tw nay ap dung dbi véi cac td chirc, ca nhan trong nwéc va nuwdc ngoai tham
gia hoat déng xay dwng tai Viét Nam.

Diéu 2. Piéu kién nang luc cta td chirc khi tham gia hoat ddng xay dwng

1. Céc td chirc khi tham gia hoat ddng xay dwng phai c6 du diéu kién nang lwc phu
hop v&i loai dw an; loai, cap cdng trinh va cong viéc do td chirc ddm nhan thuc hién.

2. Nang lyc cta t6 chire khi truc tiép tham gia hoat ddng xay dwng dwoc phan thanh
hang 1 va hang 2 dwa trén co sé cac tiéu chi sau:

a) Nang lwc hanh nghé cla cac ca nhan trong té chirc;

b) Kinh nghiém hoat dong xay dwng thé hién qua nang lwc quan ly va két qua cac
cong viéc da thuc hién cla tbé chirc;

c) Kha nang tai chinh, lyc lwong lao déng, thiét bj thi cong thwe cé cua td chirc hodc
do t6 chirc thué dé thuc hién theo yéu ciu cla cdng viéc hoac gaéi thau.

Viéc phan hang t6 chirc khi tham gia hoat ddong xay dwng la dé t6 chirc d6 tw xac
dinh hang nang lwc phu hop véi yéu cau cha géi thau hodc loai cdng viéc khi tham
gia thwe hién; la can ctr d& cac co quan cé thdm quyén kiém tra sy tuan thd cac quy
dinh vé diéu kién nang lwc hoat dong xay dwng cla cac chi thé co lién quan ma
khéng phai la can c& dé& xép hang doanh nghiép hoat déng xay dwng.

3. Chu dau tw can clr vao quy md, tinh chat goi thiu hodc loai cdng viéc cu thé dé
lwa chon td chirc, ca nhan c6 du diéu kién nang lwc phu hop véi goi thau hodc cong
viéc do.

Diéu 3. Diéu kién nang lwc cia ca nhan khi hanh nghé hoat déng xay dwng

1. Ca nhan tham gia hoat déng xay dwng phai cé van bang, chirng chi dao tao phu
hop véi cong viec dam nhan do cac co s& dao tao hop phap cua Viét Nam hoac

nwd'c ngoai cap.



2. Ca nhan khi ddm nhan cac chirc danh quy dinh tai khoan 4 Diéu 36 Nghj dinh
12/CP phai dap trng cac diéu kién theo quy dinh tai Chwong IV cta Nghi dinh 12/CP.
Riéng ca nhan ddm nhan céac chirc danh chd nhiém thiét k& dé an quy hoach, chu tri
thiét ké chuyén nganh d6 an quy hoach xay dwng phai dap ng cac diéu kién theo
quy dinh tai Diéu 48, 49 cta Nghj dinh 08/CP.
Céc chirc danh chd nhiém, cha tri thiét ké d& an quy hoach xay dwng; chd nhiém,
cha tri thiét ké xay dwng; chi nhiém khao sat xay dwng do ngudi dirng dau té chirc
tw van bd nhiém can clr vao céac diéu kién va tiéu chuan dwoc quy dinh tai Nghi dinh
12/CP, Nghi dinh 08/CP, nang lwc quan ly ciia ca nhan dé va quy mé, tinh chat cla
cbng viéc.
3. Nhirng ca nhan tham gia quan Iy dw an phai c6 chirng nhan nghiép vu vé quan ly
dw an dau tw xay dwng céng trinh theo quy dinh, trir nhirng ngwdi 1am cong tac hanh
chinh va cbéng tac phuc vu.
Chuong
DPIEU KIEN NANG LUC CUA TO CHUC, CA NHAN TRONG HOAT BONG XAY
DUNG
Diéu 4. Cac linh vwe yéu cau vé diéu kién nang luc
1. Céac linh vuc yéu cau vé diéu kién nang lwc hoat ddng xay dwng dwoc quy dinh tai
khoan 2 Diéu 36 Nghi dinh 12/CP.
2. Cac td chirc, ca nhan khi tham gia thuwc hién céac linh vue: kiém dinh chat lwong
cobng trinh xay dwng; chirng nhan da diéu kién ddm béo an toan chiu lwc céng trinh
xay dwng va chirng nhan sy phu hop vé chat lwong céng trinh xay dwng; thi cong
cac cong viéc, hang muc cdng trinh hodc céng trinh cé yéu ciu dac biét phai dap
tng cac diéu kién nang lwc theo quy dinh tai Nghj dinh 12/CP va quy dinh tai cac
Diéu 5, 6, 7, 8, 9 ctia Théng tw nay.
3. Cac tb chirc, ca nhan khi tham gia hoat déng xay dwng céac linh vec dwdi day phai
dap &ng diéu kién nang luc theo cac quy dinh sau:

a) Thiét ké do an quy hoach xay dwng theo quy dinh tai Nghi dinh 08/CP.



b) Lap dw an dau tw xay dwng céng trinh; quan ly dw an dau tw xay dwng céng trinh;
thiét k& xay dwng coéng trinh; khdo sat xay dwng céng trinh; gidam sat thi céng xay
dwng cbng trinh; thi cdng xay dwng cong trinh theo quy dinh tai Nghi dinh 12/CP.

c) Thi nghiém chuyén nganh xay dwng theo quy dinh tai Quy ché céng nhan va quan
ly hoat déng phong thi nghiém chuyé&n nganh xay dwng ban hanh theo Quyét dinh sb
11/2008/QD-BXD ngay 01/7/2008 cua Bo trwdng Bo Xay dwng.

d) Chirng nhan du diéu kién bao dam an toan chju lwc cong trinh xay dwng theo quy
dinh tai Théng tw s6 16/2008/TT-BXD ngay 11/9/2008 cta Bd Xay dwng Huéng dan
kiém tra, chirng nhan du diéu kién dam bao an toan chiju lwc va chirng nhan sy phu
hop vé chat lwgng cdng trinh xay dwng.

Diéu 5. Diéu kién nang luc cua td chire khi thwe hién kiém dinh chat lwong cong trinh
xay dwng

1. Nang lwc cda té chirc khi thwe hién kiém dinh chat lwong céng trinh xay dwng
dwoc phan thanh 2 hang nhw sau:

a) Hang 1:

- C6 it nhat 10 nguoi la k§ sw ¢ trinh d6 chuyén mén phu hop véi yéu cau clia cong
viéc dwoc kiém dinh chat lwong xay dwng, trong d6 nhitng ngudi chi tri cac bd mén
phai c6 du diéu kién ndng lwc nhw chu tri thiét ké hang 1 phu hop véi céng viéc dam
nhan;

- C6 phong thi nghiém xay dwng chuyén nganh dwoc co quan nha nwdc co thdm
quyén coéng nhan va cé da thiét bi phu hop véi tirng loai cdng tac kiém dinh chat
lwong xay dwng;

- P thwe hién kiém dinh chét lwong céng trinh xay dwng it nhat 1 céng trinh cap dac
biét hodc cap |, hodc 2 cong trinh cép Il cung loai.

b) Hang 2:

- Co6 it nhat 5 nguoi la k§ sw cé trinh d6 chuy&n mén phu hop véi yéu ciu cia cong
viéc dwoc kiém dinh chéat lwong xay dwng, trong d6 nhirng ngwdi chi tri cac bd mén
phai c6 du diéu kién nang lwc nhw cha tri thiét ké hang 2 phu hop véi cdng viéc dam

nhan;



- C6 phong thi nghiém xay dwng chuyén nganh dwoc co quan nha nwéc cé thadm
quyén céng nhan va cé du thiét bi phu hop véi tirng loai cong tac kiém dinh chét
lweng céng trinh xay dwng;

- Pa thuc hién kiém dinh chat lwong cong trinh xay dwng it nhat 1 cong trinh cép |I
hodc 2 codng trinh cép Il hodc 5 ¢dng trinh cap IV cung loai.

2. Pham vi hoat dong:

a) Hang 1: Buoc thuc hién kiém dinh chat lwong céng trinh xay dwng dbi véi cong
trinh cAp d&c biét, cAp |, cép II, cap Ill va cép IV cung loai;

b) Hang 2: Pwoc thuwe hién kiém dinh chat lwong cong trinh xay dwng dbi véi cong
trinh cép 11, cap Il va cép IV cung loai;

c) Béi vai td chirc kiém dinh chat lwong codng trinh xay dung chwa du diéu kién dé
xép hang thi dwoc kiém dinh chat lwong cong trinh xay dwng déi véi cong trinh cap
AV

Diéu 6. Diéu kién nang lwc clha té chirc khi thwc hién chirng nhan sy phu hop vé
chét lwong codng trinh xay dwng

1. Nang lwc clia té chirc thwe hién chirng nhan sw phu hop vé chét lwong cong trinh
xay dwng duwoc phan thanh 2 hang nhuw sau:

a) Hang 1:

- C6 hé théng quan ly va nang lwc hoat ddng dap rng cac quy dinh hién hanh dbi voi
td chirc chirng nhan sy phu hop chét lwong.

- C6 it nhat 10 nguwdi la ky sw cd chuyén mdn phu hop véi cdng viéc dam nhan, cé
kinh nghiém it nhat 5 nam thiét k&, thi cdng hodc giam sat cong viéc phu hop v&i ndi
dung chirng nhan.

- D3 thwe hién chirng nhan sw phu hop vé chat lwong cong trinh xay dwng it nhat 1
cong trinh cAp d&c biét hoac cap | hodc 2 céng trinh cap Il cung loai.

b) Hang 2:

- C6 hé théng quan ly va nang lwc hoat ddng dap (rng cac quy dinh hién hanh dbi voi

td chire chirng nhan sy phu hop chét lwong.



