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BO TU PHAP CONG HOA XA HOI CHU NGHIA VIET NAM
S6: 01/2002/TT-BTP Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 9 thang 1 nam 2002

THONG TV
Hwéng dan mot s6 van dé vé tham quyén, trinh tw va tha tuc dang ky,
cung cap thong tin vé giao dich bao dam tai Cuc Pang ky quéc gia giao dich
bao dam

thuéc Bé Tw phap va cac chi nhanh

Cén ctr Nghi dinh sb 38/CP ngay 4 thang 6 ndm 1993 ctia Chinh phu vé chirc ndng,
nhiém vu, quyén han va té chire clia B6 Tw phép;
Cén ctr Nghj dinh s6 08/2000/NP-CP ngay 10 thang 3 ndm 2000 cta Chinh phi vé
dang ky giao dich bao dam,
B6 Tw phap huéng dédn mot s6 van dé vé tham quyén, trinh tw va thd tuc ddng ky,
cung cép théng tin vé giao dich bdo dém tai Cuc Pang ky qudc gia giao dich bdo dam
thuéc B6 Tw phap va céc Chi nhénh ctia Cuc Bang ky dat tai mot sé dia phuwong nhw
sau:

I. NHO’NG QUY DINH CHUNG
1. Pham vi ap dung:
Théng tw nay hwéng dan thwe hién mét sd quy dinh cia Nghi dinh sb 08/2000/ND-
CP ngay 10 thang 3 nam 2000 cta Chinh phl vé dang ky giao dich bdo dam (sau
day goi tat 1a Nghi dinh 08) vé cac van dé sau day:
1.1. Thdm quyén, nhiém vu va quyén han cGa Cuc Pang ky qudc gia giao dich bao
dam thudc Bd Tw phap (sau day goi tat 1a Cuc Bang ky) va cac Chi nhanh ctia Cuc
DPéang ky dat tai mot sb dia phwong (sau day goi tat 1a Chi nhanh) trong viéc dang ky,

cung cap théng tin vé giao dich bdo dam;
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1.2. Trinh tw, tha tuc dang ky, cung cap thdng tin vé giao dich bao ddm dwoc thuc
hién tai Cuc Bang ky va Chi nhanh.

Thoéng tw nay khéng hwéng dan vé trinh tw, thl tuc dang ky, cung cép théng tin vé
giao dich bao dam théng qua phwong tién dién tir.

2. Cac trwdng hop dang ky giao dich bao dam tai Cuc Bang ky va Chi nhanh:

Theo quy dinh tai Diéu 2 va diém a khoan 2 Diéu 8 Nghi dinh 08, thi cac trwdng hop
sau day dwoc dang ky tai Cuc Bang ky va Chi nhanh:

2.1. Cac trwdng hop phai dang ky bao gébm:

a. Viéc cAm cb tai san ma theo quy dinh cta phap luat tai san dé phai dang ky quyén
sO hiru;

b. Viéc cAm cb tai san trong trwérng hop bén cam cb hodc bén th ba gilr tai san do;
c. Viéc cAm cb tai san dé bao dam thwc hién nhiéu nghia vy;

d. Van ban théng bao vé viéc x{ ly tai sdn cAm cbd, tai san bao lanh, néu viéc cam cb,
b&o 1anh bang tai sdn d6 da dwoc dang ky;

2.2. Viéc bao lanh bang tai san ciing dwoc dang ky, khi ca nhan, té chirc cé yéu cau;
2.3. Cac trvdng hop khac dwgc dang ky theo quy dinh cua phap luat.

2.4. Tai san néu tai cac diém 2.1, 2.2 khoan nay la cac loai tai san sau day, trir tau
bay, tau bién, quyén sir dung dat va bat dong san gan lién voi dat:

a. O t6, xe may, cac phwong tién giao théng co gi¢i dwdrng bd khac; cac phwong tién
giao théng duwong sét;

b. Tau séng;

c. May mdc, thiét bj, day chuyén san xuat, nguyén liéu, nhién liéu, vat liéu, hang tiéu
dung, cac hang hoa khac, kim khi quy, da quy;

d. Tién Viét Nam, ngoai té;

d. Trai phiéu, cb phiéu, tin phiéu, ky phiéu, chirng chi tién gtvi, thwong phiéu, cac
gidy to& khac tri gia dwoc bang tién;

e. Quyén tai san phat sinh tlr quyén tac giad, quyén s& hiru cdng nghiép, quyén doi
no, quyén dwoc nhan sb tién bdo hiém, cac quyén tai sdn khac phat sinh tlr hop

ddng hoac tlr cac can cr phap ly khac;



g. Quyén dbi v&i phan vén gép trong doanh nghiép, ké ca trong doanh nghiép cé vén
dau tw nwdc ngoai;

h. Quyén khai thac tai nguyén thién nhién theo quy dinh cia phap luat;

i. Loi tlre, cac quyén phat sinh ttr tai sdn cam cb;

k. Cac ddng san khac theo quy dinh tai khodn 2 Diéu 181 cua Bo Luat Dan su.

3. Pham vi thAm quyén clia Cuc Dang ky va Chi nhanh:

3.1. Cuc Bang ky va Chi nhanh c6 thdm quyén dang ky, cung cép théng tin vé giao
dich bado ddm theo yéu ciu cta ca nhan, t6 chirc trong pham vi ca nwéc. Do do, ca
nhan, tb chirc theo quy dinh tai khodn 6 cla Théng tw nay cé quyén lwa chon yéu
cau Cuc Pang ky hoac Chi nhanh thwc hién viéc dang ky.

Cé nhan, t6 chirc theo quy dinh tai khoan 1 muc VIII cla Théng tw nay cé quyén lya
chon yéu cau Cuc Pang ky hoac Chi nhanh cung cap théng tin vé giao dich bdo dam.
3.2. Viéc dang ky, cung cap théng tin tai Cuc Dang ky hodc Chi nhanh déu cé gia tri
phap ly nhuv sau:

4. Nhiém vu, quyén han ctia Cuc Bang ky va Chi nhanh trong viéc dang ky, cung cap
thdng tin vé giao dich bao dam:

4.1. Cuc Bang ky va Chi nhanh cé nhiém vu, quyén han sau day trong viéc déng ky
giao dich bao dam:

a) Bang ky cac trwong hop quy dinh tai khoan 2 muc nay;

b) Bang ky thay dbéi ndi dung da dang ky;

c) bang ky gia han;

d) Xoa dang ky

d) Cap Giay chirng nhan trong cac trwérng hop néu tai diém 4.1.a, 4.1.b, 4.1.c, 4.1.d
khodn 4 nay va ban sao Gidy chirng nhan dé;

e) Stra chira sai sét trong don yéu cau dang ky, trong Gidy chirng nhan dang ky;

g) Huy Gidy chirng nhan dang ky trong trwong hop ngudi yéu cau dang ky ké khai
cac ndi dung trong don yéu cau dang ky khéng dung sw that, khéng dung thoa thuan
trong hop ddng cdm cd, bao lanh thudc thAm quyén dang ky cta Cuc Pang ky va Chi

nhanh;



h) Théng bao bang van ban cho cac bén cing nhan bdo dam bang mét tai san vé
viéc xtr ly tai san bao dam do;

i) Thu 1& phi dang ky;

k) Tt chéi d&ng ky trong cac trwdng hop sau day:

k.1 Don yéu cau dang ky khéng dwoc ké khai déy da tai cac muc thudc dién phai ké
khai theo mau dwoc ban hanh kém theo Théng tw nay;

k.2 Ngwdi yéu ciu dang ky khéong nop 1& phi dang ky;

k.3 Viéc cam cb, bdo 1anh bang tai sdn khéng thudc thdm quyén dang ky cta Cuc
Pang ky va Chi nhanh theo quy dinh tai khoan 2 muc nay.

) Lwu trir ho so, tai liéu, bdo quan cac thdng tin da dwoc dang ky.

4.2 Cuc Bang ky va Chi nhanh cé nhiém vu, quyén han sau day trong viéc cung cap
thdng tin vé giao dich bao dam:

a) Cung cap théng tin vé giao dich bdo ddm dwoc dang ky tai Cuc Dang ky va Chi
nhanh; cac théng tin dwoc lwu trir trong Hé thdng div liéu québc gia va cac giao dich
bao dam;

b) Thu phi cung cép théng tin vé giao dich bao dam:;

c) Tir chéi cung cap théng tin vé giao dich bao dadm trong trwéng hop sau day:

c.1 Pon yéu cau cung cép théng tin khéng dwoc ké khai day du tai cac muc phai ké
khai theo mau dwoc ban hanh kém theo Thong tw nay;

c.2 Nguwoi yéu cau cung cép théng tin khdng nép phi cung cép thong tin.

4.3 Cuc Pang ky va Chi nhanh cé thdm quyén gidi quyét khiéu nai, t6 cao theo quy
dinh tai muc IX cia Théng tw nay.

5- Trach nhiém cta Dang ky vién:

Dang ky vién co trach nhiém sau day:

5.1 Thwe hién viéc dang ky, cung cp thong tin theo dung trinh tw, tha tuc dwoc quy
dinh tai Théong tw nay;

5.2 Bang ky chinh xac cac ndi dung da ké khai trong don yéu cau dang ky;

5.3 Trong trwong hop Bang ky vién dang ky khong chinh xac cac ndi dung ké khai
trong don yéu cau dang ky ma gay ra thiét hai, thi phai bdi thweng thiét hai theo quy



dinh ctia phap luat vé trach nhiém béi thwéng thiét hai ctia céng chirc.
6- Nguoi yéu ciu dang ky
Nguwoi yéu cau dang ky cdm cb, bao lanh la nhivtng ngudi sau day:
6.1 Bén cam ¢, bén nhan cam cb;
6.2 Bén bao lanh, bén nhan bao lanh;
6.3 Bén cdm cb, bado l1anh m&i hodc bén nhan cam cd, nhan bdo lanh méi trong
trwng hop thay ddi mot trong cac bén néu tai diém 6.1, 6.2 khoan nay;
6.4 Nguoi dwoc uy quyén.
7- Trach nhiém cta ngudi yéu cau dang ky
7.1 Nguoi yéu cau dang ky phai ké khai day da cac muc phai ké khai trong don yéu
cau dang ky theo mau dwoc ban hanh kém theo Théng tw nay. Noi dung ké& khai
trong don phai chinh xac, dung sw that, ding thod thuan cta cac bén vé giao dich
bdo dam va gri dén Cuc Dang ky hoac Chi nhanh.
7.2 Trwdng hop ngwdi yéu ciu dang ky ghi vao don cac ndi dung khéng dung sw
that, khéng dung thoa thuan cla cac bén vé giao dich bdo ddm ma gay thiét hai, thi
phai bdi thwdng cho nguwdi bi thiét hai. Cac bén trong giao dich bao dam da dang ky
phai tw chiu trach nhiém vé viéc giao dich do6 c6 ndi dung vi pham phap luat.
7.3 Nguoi yéu cau dang ky phai ndp 1& phi dang ky.

IIl. TRINH Ty, THU TUC BDANG KY GIAO DICH BAO bAM
1- Ngudi yéu cau dang ky phai ndp don yéu cau dang ky cam cb tai sadn theo Mau sb
02 ho&c don yéu cau dang ky bao Ianh bang tai san theo M3u s6 03. Pon yéu cau
dang ky hop 1& 1a don dwoc ké khai day dd cac ndi dung phai ké khai theo mau va
phu hop véi thod thuan clia cac bén trong hop déng cdm cb, bao lanh da ky.
2- Nguwdi yéu cau dang ky ndop don yéu ciu dang ky théng qua mot trong cac
phwong thirc sau day:
2.1 Nop don truc tiép tai Cuc dang ky hoac Chi nhanh;
2.2 Gli don qua dwdng buu dién, cé thé bang hinh thirc glri bao ddm hodc chuyén

phat nhanh;



