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BO VAN HOA - THONG CONG HOA XA HOI CHU NGHIA VIET NAM
TIN. Déc lap - Ty do - Hanh phuc
S0: 27/2001/TT-BVHTT Ha N6i, ngay 10 thang 5 n&m 2001
THONG TU

Hwéng dan thwe hién nghij dinh sé 76/CP ngay 29/11/1996,
Nghi dinh s6 60/CP ngay 06/06/1997 ctia chinh phi hwéng dan thi hanh

mot s quy dinh vé quyén tac gia trong Bd luat Dan sw

Cé&n ctr Nghj dinh sé 81/CP ngay 8/11/1993 cta Chinh phd quy dinh chirc nédng,
nhiém vu, quyén han va té chirc bo may cua B Van hoa Théng tin.

Cén ctr Nghj dinh sé 76/CP ngay 29/11/1996 cia Chinh phi huéng dén thi hanh mot
sé quy dinh vé quyén tac gia trong B luat Dan s (dudi day viét tat Ia Nghi dinh sé
76/CP); Nghi dinh s6 60/CP ngay 6/6/1997 cta Chinh phi huwéng dan thi hanh céc
quy dinh cta B ludt Dan sw vé quan hé dan sw cé yéu té nwéc ngoai (dudi day viét
t5t Ia Nghi dinh sé 60/CP)

B6 V&n hoé Théng tin huéng dédn mét sé quy dinh vé quyén tac gid nhw sau:

I. GIAI THICH THUAT NGO

M6t sb thuat ngir str dung trong cac quy dinh vé quyén tac gia dwoc hiéu nhw sau:

1. "Sang tao" van hoc, nghé thuat, khoa hoc la hoat déng tw duy cula tac gia trec tiép
lam ra mot phan hodc toan bd tac phdm duoc thé hién dwdi mét hinh thirc vat chéat
nhat dinh.

2. "Ban gbc" tac pham |a ban dau tién cda tac phdm do tac gid sang tao ra.

"Tac pham dwoc bdo hd phai la ban gbc" dwoc hiéu 1a nhivng tac phdm dwoc dinh
hinh dwdi mét hinh thirc vat chat nhat dinh va cé tinh nguyén géc.

3. "Tac phdm gbc" 1a tac phdm duoc sir dung dé sang tao ra tac pham dich, phong

tac, bién soan, cai bién, chuyén thé, tuyén tap, hop tuyén, chu giai.
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4. "Sao chép" tac pham la viéc thé hién lai phan trong yéu hodc toan bo tac phdm
dwdi bat ky hinh thre vat chat nao

5. "Sao chup" tac phdm dwoc hiéu la hanh vi sao chép y nguyén tac phdm hodc mot
phan tac phdm bang cach photocopy, chup anh hay cac cach thirc twong tw khac;

6. "Ban sao" tac pham |a ban sao chép hodc sao chup mdt phan hodc toan bo tac
pham.

7. "Chu s& hiru tc phdm" 1a ca nhan hodc td chirc sé& hiru cac quyén cla tac gia co
thé chuyén giao dwoc theo quy dinh ctia phap luat.

8. "Tac phdm ddng tac gid" 1a tdc phdm do 2 hodc nhiéu tac gid sang tao.

9. "Tac phdm khuyét danh" la tdc phdm khéng cé tén tac gid (tén that hoac but danh)
trén tac pham khi cong bb.

10. "Tac pham khéng rd tac gid" la tac pham khi dwoc cong bd chwa xac dinh dwoc
tac gia.

11. "Tac phadm di cdo" 1a tdc pham dwoc cong bd lan dau sau khi tac gia da chét
12."Céng bd, phd bién tac pham":

"Céng bd, phb bién tac phdm" I1a thé hién tac phadm trwdc cong chung dwdi dang
thuyét trinh, trwng bay, xuat ban, biéu dién, phat thanh, truyén hinh va cac hinh thirc
vat chat khac.

Xuét badn phdm gdm cac loai hinh: sach, tai liéu, tranh, anh, ap phich, catald, t& roi,
t& gap, lich, ban dd, at lat, ban nhac, cd, truyén don, khau hiéu, cau dbi, cubn thw,
bang am thanh, dia am thanh, bang hinh, dia hinh thay sach hoac kém theo sach.
"Tac pham |1an d4u tién dwoc cdng bd, phd bién tai Vit Nam" 1a tac phdm cla ngudi
nwdc ngoadi, phap nhan nwdc ngoai chwa dwoc cdng bd, phd bién & bat ky nwdc nao
trwdc khi dwoc cong bd, phd bién tai Viet Nam.

Tac phdm duoc coi la tac phdm 1an du tién dwoc cong bd, phd bién tai Viet Nam khi
tac phdm doé dwoc cong bd, phd bién & Viét Nam trong thei han 30 ngay tinh tr ngay
tac phdm dé duwoc cong bd, phd bién Ian dau tién & bat ky nwédc nao.

Il. TAC PHAM BU'QO'C BAO HO

1. Cac tac phdm dwoc bdo ho tai Viét Nam:



a. Tac phdm cla tac gia la cong dan Viét Nam;

b. Tac phadm thudc s& hiru ctia cdng dan, phap nhan, té chirc Viét Nam:;

c. Tac phdm cda ngwdi nwdc ngoadi, phap nhan nwéc ngoai dwoc sang tao va thé
hién dwdi hinh thirc vat chat nhat dinh tai Viet Nam;

d. Tac phdm clia nwéc ngoai, phap nhan nwdc ngoai l1an dau tién dwoc céng bd, phd
bién tai Viét Nam;

e. Tac phdm cla nguwdi nwdc ngoai, phap nhan nwédc ngoai dwoc bao ho tai Viét
Nam theo cac diéu wéc qudc té ma Viet Nam da ky két hodc tham gia;

2. Cac tac phdm dwoc bao ho tai Vit Nam phai 1a cac loai hinh tac phdm quy dinh
tai Diéu 4 Nghi dinh s6 76/CP; khéng la dbi twong bdo hd s& hiru céng nghiép;
khoéng cé ndi dung nhw quy dinh tai khodn 1 Diéu 749 B6 Luat Dan su.

lll. QUYEN CUA TAC GIA, CHU SO HO'U TAC PHAM

1. Tac gid sang tao tac phdm theo nhiém vu dwoc giao dwgc huwéng cac quyén quy
dinh tai Diéu 752 B6 luat Dan sw.

Tac giad sang tao tac phdm theo hop ddng déng dwoc hwdng cac quyén quy dinh tai
Diéu 752 B6 luat Dan s trén co s& hop dong da ky két.

2. Viéc hwdng cac quyén tai san cla tac gid khdng dong thei 1a chi s& hiru tac phdm
quy dinh tai khoan 2 Piéu 572 BO luat Dan sy dwoc thwc hién trén co sé& hop déng
gilra tac giad va cha s& hiru tac pham.

3. C4a nhan tbé chirc dwa vao tac phdm dich, phong tac, bién soan, cai bién, chuyén
thé clia ngwdi khac dé sang tao ra tdc phdm mai, quy dinh tai Diéu 11 Nghi dinh sb
76/CP, phai xin phép tac gia (va chi s& hiru néu chi s& hiru khéng ddng thoi 1a tac
gid) tdc phdm dich, phong tac, bién soan, cai bién, chuyén thé va tac gia tac pham
gbc trir trworng hop gitka tac gid tdc phdm dich, phéng tac, bién soan, cai bién,
chuyén thé va tac gia tac pham gbc co thoa thuan khac.

4. Bbi voi tac pham di cdo, trong trworng hop chwa xac dinh dwoc ngudi thira ké thi
nguwdi chiém gitr hop phap tac pham di cdo dwoc hwdng cac quyén nhan than quy
dinh tai diém c va diém d khoan 1 Diéu 751 va quyén tai san quy dinh tai diém a, b,

c, khoan 2 Diéu 751 B6 luat Dan sy trong thdi han 50 ndm ké t ngay tac pham



duwoc cong bd 1an dau tién. Néu trong thdi han 50 nam ké tir ngay tac phdm duwoc
céng bd 1an dau tién ma xac dinh dwoc nguwdi thira ké thi ngudi thira ké duoc tiép
tuc hwédng cac quyén noi trén trong thdi han bao hd con lai trlr trwdng hop phap luat
c6 quy dinh khac.

5. Cac quyén va nghia vu giira nguoi biéu dién va cac ca nhan, t6 chirc dau tw tai
chinh cho chwong trinh biéu dién dwoc xac dinh trén co sé& hop déng.

IV. SU’ DUNG TAC PHAM

1. Cuc ban quyén tac gid co trach nhiém quan ly cac tdc phdm thudc vé Nha nuéc
trong trwong hop khéng cé ngudi thira ké, nguoi thira ké tr chdi nhan di sédn hoac
khoéng dwoc quyén hwéng di sdn quy dinh tai diém B, khoan 1 Diéu 764, Diéu 765
B6 luat Dan sy va khoan 2 Diéu 13 Nghij dinh sb 76/CP; tac pham khéng ré tac gia
hodc tac phdm khuyét danh quy dinh tai khoan 5 Diéu 766 Bo luat Dan sw; nhan va
quan ly nhuan but déi véi cac tac pham do.

Cé nhan, t6 chirc khi str dung cac tac phdm nai trén phai thuc hién cac quy dinh sau
day:

- Xin phép va tra nhuan but cho Cuc ban quyén tac gia khi st dung tac pham;

- Dé tén that hodc but danh cla tac gid (néu co) trén tac phdm, dé dung tén tac
phadm, dam bao s toan ven ndi dung tac pham.

2. Cuc ban quyén tac gid co trach nhiém quén ly quyén nhan than déi véi nhivng tac
phadm da hét thdi han bao hd quy dinh tai Diéu 766 Bo luat Dan sw. Ca nhan, té chirc
khi str dung tac phadm d6 phai thwe hién cac quy dinh sau day:

- Théng bao v&i Cuc ban quyén tac gia vé viéc st dung tac pham:;

- D& tén that hodc but danh cua tac gid (néu co) trén tdc phdm, dé dung tén tac
pham, dam bao s toan ven ndi dung tac pham.

- Nop 01 ban sao tac phdm cho Cuc ban quyén tac gia trong thdi han 30 ngay ké tur
ngay phé bién, lvu hanh.

3. Ca nhan, t6 chirc khi str dung tdc pham da cédng bd nham muc dich kinh doanh
hodc viéc str dung tac phdm da céng bé khéng nham muc dich kinh doanh nhung

lam &nh huéng dén viéc khai thac binh thuwéong tac phadm cda tac gia, chi sé hivu tac



pham thi phai xin phép va trd nhuan but hodc thu lao cho tac gid hodc chd s& hiru
tac phAm theo hop ddng st dung tac pham.

Néu st dung cac tac phadm trong linh vuwc xuét ban thi bén st dung tac pham con
phai thwe hién viéc quy dinh cla luat xuat ban va cac quy dinh phap luat khac co lién
quan;

Trwdng hop st dung bai hat, ban nhac da céng bd dé biéu dién nham muc dich kinh
doanh thi phai trd nhuan but ho&c thu lao cho tac gid hodc chi sé& hivru tdc phadm theo
thda thuan;

Cé nhan, t6 chirc khi st dung tdc phadm cé thé truc tiép ky hop déng str dung tac
pham v&i tac gid, chi s& hiru tdc phdm hodc théng qua té chirc dai dién hop phap
duoc tac gid hodc chi sé& hiru tac phdm Gy quyén.

Céc trwdng hop st dung tdc phdm khéng phai xin phép, khéng phai tra thu lao cho
tac gia hodc chi s& hiru tac phdm thwe hién theo quy dinh tai Diéu 760, 761 Bo luat
Dan sw.

V. DANG KY QUYEN TAC GIA, QUYEN SO HO'U TAC PHAM

1. Theo quy dinh tai Diéu 23, 24, 27 Nghij dinh s6 76/CP, chi s& hiru tdc pham cé
quyén truc tiép hodc Gy quyén cho ca nhan hodc t6 chirc dich vu ban quyén tac gia
xin cap gidy chirng nhan ban quyén tac gia tai Cuc ban quyén tac gid hodc S& van
hoa théng tin cac tinh, thanh phé tryc thuéc Trung wong noi tac gid, chi sé& hiru tac
pham cuw tru.

Ca nhan, phap nhan nw&c ngoai co tac pham dwoc bao ho theo quy dinh tai diém 1
(c), 1 (d) va 1 (e), muc 2 ctia Théng tw nay cé quyén truc tiép hodc Gy quyén cho td
chire dich vu ban quyén tac gia xin cap gidy chirng nhan ban quyén tac gia tai Cuc
ban quyén tac gid hodc S& van héa théng tin cac tinh, thanh phé trwc thuéc Trung
wong.

2. Hb so xin cAp gidy chirng nhan ban quyén tac gia bao gém:

a) Bon xin cap gidy chirng nhan ban quyén tac gia (theo mau).

Pon xin cap gidy chirng nhan ban quyén tac gia phai dwoc viét bang tiéng Viét va do

chinh tac gia, chd s& hiru tdc phdm hodc ngwdi dwoc Gy quyén ndp don ky tén. Néu



