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BO LAO DONG - CONG HOA XA HOI CHU NGHIA VIET NAM
THU’ONGH%”I\‘H VA XA Poc 1ap - Ty do - Hanh phuc

Sé: 10/LDTBXH-TT Ha Noi, ngay 25 thang 3 nam 1997

THONG TU
Huwéng dén vigc to chirc, hoat dong ciia Hpi dong hoa gidi co sé, hoa gidi vién lao dong
cua co quan lao dong Qudn, Huyén, thanh ph6’, thi xd, thi trdn thuéc tinh, thanh phé' truc

thuoc Trung wong

Can cuw Chuong X1V cua Bo Ludt lao dong, ngay 23 thang 6 nam 1994, Bo Lao dong -
Thirong binh va Xa héi huéng dan vé té chire, hoat déng va thii tuc gidi quyét tranh chdp lao
dong cua Hoi d‘é‘ng hoa giai co so, hoa gidi vién lao dong qudn, huyén, thi xa, thi tran thudc

tinh, thanh phé truc thuéc Trung wong (sau ddy goi chung la cap huyén) nhw sau:

I. POI TUQNG PHAM VI AP DUNG
1. Béi tugng ap dung.
Nhitng doanh nghiép st dung tir 10 lao dong trd 1én khong phan biét thanh phan kinh té, ké ca

nhitng doanh nghiép thanh vién hach toan ddc 1ap va phu thudc cia cac Lién hi€p xi nghiép,

Téng cong ty Nha nudce phai thanh 1ap Hoi dong hoa giai lao dong co so.
2. Nhitng don vi sau day khong phai thanh lap Hoi dong hoa giai lao dong co so:

Doanh nghiép st dung dudi 10 nguoi lao dong thude cac thanh phan kinh té;

Céac co quan hanh chinh sy nghiép Nha nudc, cac doan thé nhan dan va cac to chirc chinh tri
xa hoi, cac hop tac xa co str dung lao dong theo hop dong lao dong;

Co quan, to chitc nudc ngoai, to chitc qubc té; cac van phong dai dién cia céac to chic qudc té,
nude ngoai; té chire kinh té qudc té, nudc ngoai hodc cac td chirc qudc té, nudc ngoai khac co
st dung lao dong 1a nguoi Viét Nam.

Khi tranh chép lao dong xay ra ¢ cac don vi noi trén thi hoa giai vién ciia co quan lao dong

cap huyén 1a ngudi c6 thim quyén giai quyét.
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II. TO CHU'C HQI PONG HOA GIAI CO SO

1. Thanh phan ctia Hoi dong hoa giai gdm s dai dién ngang nhau cua bén ngudi sir dung lao
dong va nguoi lao dong:

Bén nguoi st dung lao dong 1a nguoi st dung lao dong hoac ngudi giltr chirc vu quan 1y khac
cua doanh nghiép do ngudi sur dung lao dong ctr lam dai dién.

Pai dién cua nguoi lao dong do Ban chip hanh Cong doan co sé hodc Cong doan 1am thoi ci.
S6 lugng thanh vién cia Hoi dong hoa giai co s& it nhét phai c6 4 nguoi trong d6 c6 Chu tich
va Thu ky Hoi dong. Nhiém ky ctia Hoi dong hoa giai co s 1a 2 nam, dai dién ciia mdi bén
luan phién lam Chu tich va Thu ky Hoi dong hoa giai 6 thang 1 1an ké tir ngay thanh lap. Hoi

ddng hoa giai 1am viéc theo nguyén tic thoa thuan va nhat tri.
2. Thu tyc thanh lap.

Ngudi st dung lao dong hoic Chu tich Cong doan co sd, chi dong dé xuat vé viée thanh 1ap
Hoi dong hoa giai va sb lugng thanh vién tuy theo sd lwong nguoi lao dong, tinh hinh to chirc
va quy mo san xuat ctia doanh nghiép, dé ngudi sir dung lao dong ra quyét dinh thanh lap Hoi
dong hoa giai co so. Trong Quyét dinh ghi rd ho tén cua timg thanh vién, Cha tich va thu ky
ctia Hoi dong hoa giai.

Quyét dinh phai dugc gui ngay vé Phong Lao dong - Thuong binh va Xa hoi, So Lao dong -
Thuong binh va Xa hdi, Lién doan lao dong tinh, thanh phé truc thudc Trung wvong, Ban chép
hanh cong doan co sé va cac thanh vién cua Hoi dong hoa giai.

Trong nhiém ky ctia Hoi dong hoa giai cic bén c6 quyén thay doi hodc bo sung thanh vién 1a
dai dién cta minh. Vi¢c thay ddi hodc bd sung thanh vién do hai bén thoa thuan va phai co
quyét dinh ciia nguoi sir dung lao dong, quyét dinh nay cling phai giri ngay vé nhiing noi nhu

quyét dinh thanh 1ap Ho1 déng hoa gidi ndi trén.

III. NHIEM VU VA QUYEN HAN CUA HQI PONG HOA GIAI CO SO
1. Hoi dong hoa giai ¢6 nhiém vu: giai quyét tit ca cac vu tranh chip lao dong tap thé va tranh
chap lao dong ca nhan (ké ca tranh chip vé sa thai, don phuong cham dut hop dong lao dong,
bdi thudng thiét hai khi duong su yéu cu) xdy ra tai doanh nghiép.

2. Hoi ddng hoa giai co quyén:



Tim hiéu vu viéc, gip g& cic bén tranh chip, nhiing ngudi c6 lién quan, nhiing nguoi lam
chung;

Thu thap tai lidu chtng ct, yéu cau duong sy cung cap dy du céc tai liéu c6 lién quan t6i vu
viéc phai hoa giai;

Yéu cau duong su t6i phién hop hoa giai ctia Hoi dong;

Pua ra phuong 4n hoa giai dé hai bén tranh chip cung xem xét, thuong lugng.

3. Chu tich Ho1 déng hoa giai c6 nhiém vu: diéu hanh moi hoat dong cua Hoi déng hoa giai,
chu toa cac phién hop hoa giai, bdo cdo tinh hinh hoa giai lao dong cua Hoi dong vé Phong
Lao dong - Thuong binh va X4 hoi, S& Lao dong - Thuong binh va Xa hoi vao cudi thang 6
va cudi thang 12 hang nam.

4. Thu ky Hoi déng hoa gidi c6 nhiém vu: giup Chu tich Hoi déng trong moi hoat dong cua
Hoi déng hoa giai co s& theo sy phan cong cua Chu tich Hoi déng, ghi bién ban céac cudc hop
ctia Hoi dong hoa giai.

5. Nguoi sir dung lao dong bao dam cac diéu kién can thiét cho Hoi dong hoa giai hoat dong
nhu: bé tri phong hoa giai khi ¢ vu viéc, cung cap cac phuong tién lam viéc.

6. Cac thanh vién ctua Hoi dong hoa giai 1a dai dién ctia ngudi lao dong trong thoi gian tién
hanh hoa giai cac vu tranh chép lao dong, tham gia cac hoat dong lién quan t6i nhiém vy cua
minh trong Hoi dong hoa giai, duoc tinh 13 thoi gian lam viée, duoc hudng nguyén luong va

cac ché do, quyén loi khac theo quy dinh cua phap luat lao dong.

IV. THU TUC HOA GIAI TRANH CHAP LAO PONG

1. Thu ly vu vigc.

Khi thanh vién ctia Hoi dong hoa giai co s& nhan duoc don yéu ciu giai quyét tranh chip thi
phai giri ngay cho Chu tich Hoi ddng; Thu ky phai vao s, ghi rd ngay thang nhan don. Chu
tich Hoi déng hoa giai co trach nhiém thong bao cho cac thanh vién, phan cong nguodi tim
hiéu vu viéc. Trong thdi han 7 ngay ké tir ngay thu Iy Hoi dong hoa giai phai to chirc hoa giai
tranh chip lao dong.

Sau khi tim hiéu vu viéc, Chu tich Hoi dong hoa giai to chirc cudc hop ciia Hoi dong dé dua ra

phuong an hoa giai, dinh ngay hoa giai va thong bao triéu tip cac bén tranh chip va nhiing



