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BO NOI VU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 13/NV Poc 1ap - Ty do - Hanh phuc
Ha Noi, ngay 4 thang 9 nam 1972

THONG TU

CUA BO NOI VU SO 13/NV NGAY 4 THANG 9 NAM 1972 HUONG DAN
VA QUY PINH CU THE VE VIEC TiNH THOI GIAN CONG TAC
CUA CONG NHAN, VIEN CHUC NHA NUOC

Ngay 27-12-1961 Hoi dong Chinh phii dd ban hanh Diéu 1é tam thoi vé cdc ché do bdo hiém
xd hoi doi véi cong nhan, vién chuec Nha nuoc.

M0t trong nhitng nguyén tdc cua chinh sach bao hiém xd héi la "mirc ddi ngé vé bdo hiém xa
héi dwoc quy dinh can cir vao sw cong hién, thoi gian cong tac", do dé ma van dé quy dinh
viéc tinh thoi gian cong tac cua cong nhan, vién chirc co mot y nghia quan trong.

Lién Bé Néi vu - Lao déng da ban hanh Théong tw s6 9-TT/LB ngay 17-2-1962 hwéng dan va
quy dinh cu thé vé viéc tinh thoi gian cong tac cua cong nhan, vién chirc. Sau do, B6 Noi vu
lai ra nhitng van ban sira doi, bo sung Théong tw s6 9-TT/LB va nhitng vin ban quy dinh va
hwdng dan cu thé viéc thi hanh cdc ché dé bao hiém xa héi trong dé c6 nhitng phan quy dinh
va hwdng dan vé cdach tinh thoi gian cong tdc cho cong nhan, vién chirc dé hwéng tro cdp bdo
hiém xd hoi.

Nay B6 Néi vu téng hop trong Théng tw ndy nhitng diém hwéng dan va nhitng quy dinh cu thé
con ¢6 hiéu liee thi hanh cho phit hop véi thiee té, dé tién cho cdc nganh, cdc cap nghién ciru,

dp dung cac ché do bao hiém xa hoi doi voi cong nhan, vién chiee Nha nuoc.

I. PINH NGHIA VA QUY PINH CHUNG
Diéu 1¢ tam thdi vé cac ché dd bao hiém x3 hoi da dinh nghia rd: tat ca nhitng danh tir da dung

deé chi tuoi nghé, tudi nganh, tham nién cong tac, tham ni€n cdch mang v.v... nay goi thong
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nhat 1a thoi gian cong tac. C6 2 loai thoi gian cong tac: thoi gian cong tac ndi chung va thoi
gian cong tac lién tuc.

1. Thoi gian cong tac noi chung

T4t ca nhimng thoi gian ngudi cong nhan, vién chirc thoat ly kinh té gia dinh, lam viéc lay
luong hay sinh hoat phi 1am nguén song chinh & céc co quan, xi nghiép, cong trudng, nong
truong, 14m truong, & cic to chirc cua Pang hay doan thé cach mang, & trong quin doi cach
mang theo ché d6 tinh nguyén hodc theo ché do nghia vu déu duoc tinh 1a thdi gian cong tac
no1 chung. Tuy nhién, cling c6 nhitng truong hgp lam viéc khong c6 lwong hay sinh hoat phi
nhu thoi gian hoat dong bi mat hay thoi ky ta méi gianh duoc chinh quyén, can bo chua co
ché d6 sinh hoat phi, khi & co quan thi do co quan, doan thé cung cap an udng, khi xudng co
sO thi séng dwa vao nhan dan; nhitng thoi gian d6 van dugc tinh 1a thoi gian cong tac.

Ddi v6i nhitng cong nhan, vién chic ¢6 thoi gian lam cong an lwong dudi ché do cil, trude
cach mang thang 8-1945 hay & ving tam bi chiém trong thoi ky khang chién, néu cong viéc
ho 1am khong c6 tinh chat chéng pha cach mang hodc dan 4p nhan dén thi thoi gian d6 ciing
duoc tinh 1a thoi gian cong tac néi chung.

Quy dinh thoi gian cong tac ndi chung 1a dé xét xem ngudi cong nhén, vién chic da lao dong
cho x4 hoi nhiéu hay it dé dugc huong quyén nghi ngoi khi tudi gia (ché d6 huu tri).

2. THo1 gian cong tac lién tuc

Thot gian cong tac lién tuc la thoi gian ngudi cong nhan, vién chirc lam viéc lién tuc khong
dat quang, & mot nganh, mot co quan, mgt xi nghi€p dudi chinh thé Viét Nam dan chu cong
hoa; néu 1am viéc & dudi ché do cii thi khong dugc tinh 13 thoi gian cong tac lién tuc. Truong
hop ngudi cong nhan, vién chic dugce td chirc didu dong tir nganh, co quan, xi nghiép nay dén
nganh, co quan, xi nghi¢p khac thi cling dugc xem 1la lién tuc cong tac.

Thoi gian nguoi can bd thyc sy hoat dong cho cach mang trude ngay 19-8-1945 dugc tinh 1a
thoi gian cong tac lién tyc.

Quy dinh thoi gian cong tac lién tuc 1a dé c6 co so dai ngd nguoi cong nhan, vién chirc trong
cac ché do bao hiém x3 hoi, déng thoi con co6 tac dung khuyén khich nguoi cong nhan, vién
chtic yén tdm di sdu vao nganh, nghé cia minh, gép phan cing c6 ky luat lao dong, on dinh

luc lugng lao dong trong cac nganh kinh té qudc dan.



II. NHUNG QUY PINH CU THE VE CACH TiNH
THOI GIAN CONG TAC

Can ¢t vao dinh nghia va quy dinh chung trén day, vao dic diém cua qua trinh hinh thanh doi
ngil cong nhan, vién chirc cua Nha nude ta, nay quy dinh cu thé cach tinh thoi gian cong tac
cua cong nhan, vién chic Nha nudc nhu sau:

1. Thoi gian cong tac cua cong nhan, vién chuc cd hoat dong cach mang, trudc ngay 19-8-
1845 hay hoat dong & ving dich hau trong thoi ky khang chién.

a. Nhitng can bg hoat dong cach mang trudc ngay 19-8-1945 hay hoat dong ¢ vung dich hau
trong thoi ky khang chién, néu c6 thoi gian bi dé quoc bat giam giir, cam tu, thi noi chung
nhitng thoi gian bi giam giit d6 déu duoc tinh 1a thoi gian cong tac lién tuc. Riéng truong hop
bi dé quéc bat ma phan bdi (lam tay sai cho ching) thi thoi gian cong tac lién tuc hay thoi
gian cong tac noi chung déu chi duoc tinh tir khi trd lai lam viée & co quan, xi nghiép.

b. Néu vi dé qubc vay bat, khung bd ma bi mét lién lac v6i doan thé, phai ndm im, sau d6 lai
tiép tuc hoat dong, néu di duoc t6 chic xdc minh, thi thoi gian nam im khong dugc tinh
nhung van dugc cong thoi gian di hoat dong cach mang trudc dé véi thoi gian hoat dong trd
lai dé tinh 1a thoi gian cong tac lién tuc. Nhung néu c¢6 trudng hop trong mot thoi gian ngan
khong hoat dong thi s& duogc xét timg trudng hop cu thé dé giai quyét.

2. Thoi gian cong tac ciia cong nhén, vién chire c6 tham gia khang chién chéng Phap

a. Nhitng can bd da hoat dong cach mang lau nam va nhitng cong nhan, vién chirc da tham gia
khang chién chéng Phap, duoc ting thuong Huan chuong hay Huy chuong khang chién, Huan
chuong, hay Huy chuong chién thang trong dip khen thuéng tong két thanh tich khang chién
thudc ddi twong thi hanh cua Thong tu s6 84-TTg ngay 20-8-1963 cua Hoi dong Chinh ph,
néu trong thoi ky khang chién chéng Phap c6 thoi gian bi gian doan cong tac vi yéu cau cua to
chtrc (giam nhe bién ché, giai ngil, phuc vién...) hodc vi hoat canh riéng (ém dau, sinh dé, gia
dinh c6 kho khan dugc nghi dai han khong luong) sau lai tré lai cong tac, thi nhitng thoi gian
da thuc su cong tac trudc day (1a can bo thoat ly hodc can b chu chdt & xa noi & diém 15,
doan a dudi day), nay déu duoc cong lai dé tinh 1a thoi gian cong tac lién tuc, trur tho1 gian

gian doan cong tac thi khong dugc tinh.



Pbi véi nhitng can bo, cong nhan, vién chic da co thoi gian tdi thiéu tham gia khang chién
hay tham gia cac luc luong vii trang va du diéu kién quy dinh trong ban thé 1¢ khen thuéng
tong két thanh tich khang chién ma chua duoc ting thuong Huan chuong hay Huy chuong thi
khi xét dé cho dugc ap dung diém nay phai duoc su dong ¥ ctia Bo, nganh chu quan (néu cong
tac & Trung wong) hay uy ban hanh chinh khu, thanh, tinh (néu cong tac & dja phuong).

b. Nhitng ngudi trong thoi ky khang chién chua phai 1a can bo thoat ly, chi 1a co s& khang
chién, ung ho cach mang gitp d& can bo, mii sau ndy mai tham gia cong tac thi mic du c6
dugc khen thuong Huan chuong, Huy chuong cling khong thudc dién noi trén.

c. Nhitng cong nhan, vién chirc ¢ tham gia khang chién mot thoi gian réi vi 1y do riéng biét
nao do, duoc to chirc cho phép trd vé ving dich tam chiém, néu trong thdi gian ¢ ving dich
tam chién van tiép tuc ung ho khang chién c6 thanh tich giap dd, nuoi dudng cén bo, cat ddu
tai liéu, duoc khen thuong Huan chuong, Huy chuong, bang "gia dinh c¢6 cong véi nudc...
sau ngay hoa binh 13p lai, lai duoc tuyén dung 1a cong nhan, vién chirc Nha nudc thi duge xét
ting truong hop cu thé dé cho cong thoi gian da tham gia khang chién trude khi vao ving
dich tam chiém véi thoi gian duoc trd lai [am viéc dé tinh thoi gian cong tac lién tuc.

3. Thoi gian lam viéc dudi ché do cii

a. Thoi gian cong nhan, vién chirc lam viéc dudi ché do ci, trude cach mang thang 8-1945
hay & ving tam bj chiém trong thoi ky khang chién chéng Phap ma khong c6 hanh dong
chdng pha cach mang hodc dan ap nhan dan thi dugc tinh 14 thoi gian cong tac néi chung, cu
thé quy dinh nhu sau:

- Thoi gian cong nhan, vién chirc truc tiép san xuat, hodc lam viéc & cac nganh chuyén mon,
khoa hoc, k¥ thuat, hanh chinh déu duoc tinh 1a thoi gian cong tac néi chung; Riéng d6i véi
nhitng c4 nhan c6 hanh dong chong pha cach mang, dan 4p nhan dan thi thoi gian 4y va tat ca
thoi gian vé trude déu khong duoc tinh 13 thoi gian cong tac.

- Thoi gian céng nhan, vién chirc 1am viée trong cac to chire, truc tiép dan ap nhan dan, chong
phéa cach mang thi khong dugc tinh 1a thoi gian cong tac; Riéng nhitng nguoi tuy & trong cac
t6 chirc d6 ma c6 hanh dong tot, ung ho, giup d& cach mang thi nhitng thoi gian c6 hanh dong

ay duoc tinh 1 thoi gian cong tac noi chung.



b. Nhitng cong nhén, vién chic c6 thoi gian 1am viéc dudi ché do cii (¢ cong so hay tu so)
nhung da lién h¢ voi cach mang, voi khang chién va thuc sy hoat dong cho cach mang (tuy bé
ngoai van 1am cong in luong cua ché do cli) thi thoi gian hoat dong cach mang duoc tinh la
thoi gian cong tac lién tuc.

c. Truong hop céng nhan, vién chirc ¢6 thdi gian 1am viée dudi ché d6 cii ma khong dugce tinh
la thoi gian cong tac ndi chung thi mac du trudc dé co6 thoi gian lam viée cho cach mang, cho
khang chién, cling khong dugc tinh.

4. Thoi gian lam viéc theo ché do tam tuyén, hop dong (tir sau ngdy hoa binh 1ap lai 20-9-
1954)

a. Thoi gian lam cong nhat, c6 viéc thi lam, khong c6 vigce lai nghi, nay lam noi nay, mai lam
noi khac, 1am khoan ty do, lam gia céng, mang vé nha lam (co quan khong quan 1y) déu
khong dugc tinh 1a thot gian cong téc.

b. Thoi gian lam viéc theo ché do tam tuyén, hop déng dudi 1 nam, sau do da thoi viéc thi
khong duoc tinh 1a thoi gian cong tac; néu lam viéc duge trén 1 nam rdi thoi viéc (khong phai
bi ky luat, bude théi viéc) thi dugc tinh 1a thoi gian cong tac noi chung.

c. Thoi gian lam hop ddng cho nhiéu co quan, xi nghiép khac nhau, hét han hop dong ¢ co
quan ndy, lai sang 1am hop dong ngay cho co quan khéc thi nhimng thoi gian d6 ciing chi duoc
tinh 14 thoi gian coéng tic ndi chung (néu trén 1 nim).

d. Thoi gian lam viéc tam tuyén, hop dong huong theo ché do luong chung cua Nha nudc,
tiép theo d6 dugc chinh thirc tuyén dung 1a cong nhén, vién chirc thi duoc tinh 1a thoi gian
cong tac lién tuc.

d. Thoi gian 1am viéc tam tuyén hudng theo ché d6 luong chung ctia Nha nudc lién tuc tir co
quan, xi nghiép ndy sang co quan xi nghiép khiac do co quan lao dong hodc To chirc diéu
dong, tiép theo d6 duoc chinh thirc tuyén dung 1a cong nhan, vién chtrc thi dugc tinh 1a thoi
gian cong tac lién tuc ngay tir khi bat dau lam viéc tam tuyén & co quan thir nhat.

5. Thoi gian tap su, thir viéce, thoi gian hoc nghé theo 161 kém cap

a. Thoi gian cong nhén, vién chirc tip su, thr viée, lién theo d6 duoc chinh thirc tuyén dung

thi dugc tinh 1a thoi gian cong tac lién tuc (néu van lién tuc cong tac).



