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PHAN VAN BAN QUY PHAM PHAP LUAT

BO QUOC PHONG - BQ LAO PONG - THUONG BINH
VA XA HOI - BO TAI CHINH

BO QUOC PHONG - CONG HOA XA HOI CHU NGHIA VIET NAM
BO LAO DONG - THUONG BINH Doc 1ap - Tw do - Hanh phiic
VA XA HOI - BQ TAI CHINH

Ha Noi, ngay 19 thang 10 nam 2012
S6: 102/2012/TTLT-BQP-
BLDTBXH-BTC

THONG TU LIEN TICH
Huoéng din thue hién mét so ché do doi voi quan nhan, ngudi 1am cong tic co yéu
hwéng lwong nhw ddi véi quan nhin, cong an nhan dan tham gia chién tranh
béo vé To qudc, 1am nhiém vu qudc té & Ciim-pu-chi-a, giiip ban Lao
sau ngay 30 thang 4 nam 1975 cé tir di 20 ndm tré 1én phuc vu
trong quan ddi, co yéu da phuc vién, xuat ngii, thoi viéc

Cin ¢t Nghi dinh s6 104/2008/ND-CP ngay 16 thang 9 nim 2008 cta Chinh pht
quy dinh chirc ning, nhiém vu, quyén han va co cdu t6 chic cia B6 Quédc phong;

Can cir Nghi dinh s6 186/2007/ND-CP ngay 25 thang 12 nam 2007 cta Chinh
phu quy dinh chtrc ning, nhiém vu, quyén han va co cau to chirc ciia Bo Lao dong -
Thuong binh va Xa hdi;

Can cr Nghi dinh s6 118/2008/ND-CP ngay 27 thang 11 nim 2008 ctia Chinh
phu quy dinh chiric ndng, nhi¢m vu, quyén han va co ciu to chirc ctia BO Tai chinh;

Thi hanh Khoan 1 Biéu 8 Nghi dinh s 23/2012/ND-CP ngay 03 thang 4 nam 2012
ctiia Chinh pha quy dinh mot sé ché d6 ddi véi ddi twong tham gia chién tranh bao
vé T qudc, lam nhiém vu quéc té & Cim-pu-chi-a, gitip ban Lo sau ngay 30
thang 4 nam 1975 c6 tr da 20 ndm tr¢ 1én phuc vu trong quan ddi, cong an da phuc
vién, xuét ngii, thoi viéc (sau ddy goi tit 1a Nghi dinh s6 23/2012/ND-CP).

Bo truong Bo Qubc phong, Bo trudng Bé Lao dong - Thuong binh va Xa hoi,
Bo truong Bo Tai chinh ban hanh Thong tu hudng dan thuc hién mot s ché do d6i
v6i quan nhan, ngudi lam cong tic co yéu huong luong nhu ddi véi quan nhan,
cong an nhan dan tham gia chién tranh bao vé T6 qudc, 1am nhiém vu qudc té &
Cam-pu-chi-a, giip ban Lao sau ngay 30 thang 4 nam 1975 cé tr du 20 nam trd
1én phuc vu trong quéan doi, co yéu da phuc vién, xuét ngii, thoi viéc,
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Piéu 1. Pham vi diéu chinh, ddi twong ap dung

1. Pham vi diéu chinh

Thong tu nay huéng dan thyc hién ché d6 huu tri, tro cép mdt 1an, ché d6 béao
hiém y té, mai tang phi d6i voi dbi tuong truc tiép tham gia chién tranh bao vé T6 qudc
& bién gidi Tay Nam, bién gi6i phia Bac, lam nhiém vu quéc té & Cam-pu-chi-a,
gitip ban Lao (sau day goi chung 13 ddi twong truc tiép tham gia chién tranh bao vé
T6 qudc, 1am nhiém vu quéc t&) sau ngay 30 thang 4 nim 1975 thudc dia ban va
thoi gian quy dinh tai Diéu 3 Nghi dinh s 23/2012/ND-CP, c6 tir du 20 nam trd
1én phuc vu trong quan doi, co yéu da phuc vién, xuét ngii, thoi viéc.

2. Béi tuong ap dung

Thong tu nay 4p dung ddi v6i si quan, quin nhan chuyén nghiép, ha si quan,
binh si thudc quan doi nhan dan (goi tat 13 quan nhan); nguoi lam cong tac co yéu
huong luong nhu ddi véi quan nhan, cong an nhan dan (goi tat 1a co yéu), nhap
ngil, tuyén dung sau ngay 30 thang 4 nam 1975 tryc tiép tham gia chién tranh bao
vé T quéc, lam nhiém vu quéc té co tir di 20 nam trd 1én phuc vu trong quan doi,
co yéu hién khong thudc dién dang hudng ché d6 huu tri, ché do méat suc lao dong
hodc ché do bénh binh hang thang thuoc mot trong cac truong hop sau day:

a) Da phuc vién, xuét ngi, thoi viéc trudc ngay 01 thang 4 nim 2000;

b) Thuong binh bj suy giam kha ning lao dong Lr 81% tré 1én dang diéu
dudng tai cac doan diéu dudng thuong binh hodc tir cac doan diéu dudng thuong
binh d3 vé gia dinh;

¢) Quan nhan, co yéu da co quyét dinh chuyén nganh truéc ngay 01 thang 4
nam 2000 nhung khong thuc hién duoc ché o chuyén nganh hoac da thoéi phuc vu
tai ngil vé dia phuong ma chua giai quyét ché do phuc vién, xuat ngi, thoi viéc;

d) Quan nhan, co yéu da duoc giai quyét ché do phuc vién, Xuét ngil, thoi viéc
roi di lao dong hop tac qudc té hoic dugc don vi ctr di lao dong hop tac qubc té vé
nudc va da duoc giai quyét ché do phuc vién, xuat ngil, thoi viée trude ngay 01
thang 4 nam 2000.

3. Poi tuong khong ap dung

Thong tu nay khong 4p dung dbi véi cac d6i tuong sau day:

a) Pdi tugng khong du diéu kién hudng din tai Khoan 2 DPiéu nay;

b) Pdi tugng dang huong ché d6 huu tri hodc dang cong tac huong luong tir
ngan sach nha nudc c6 tham gia bao hiém x3 hoi bit budc hodc dang hudéng ché o
mat strc lao dong, ché d6 bénh binh hang thang;

c¢) Pao ngii, dau hang, phan boi, chiéu hoi;
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d) Vi pham phép luat dang chap hanh an tu glam t0 chung than hodc da bi két
an vé mot trong cac t6i vé xAm pham an ninh qudc gia ma chua dugc xda an tich;
bi tudc danh hiéu quan nhan, bi budc thoi viéc;

d) Xuét canh trai phép, dang dinh cu & nudc ngoai bat hop phap hoic bi tda an
tuyén b 1a mat tich;

¢) Quan nhan nhap ngi trudc ngay 30 thang 4 nam 1975;

g) Béi twong huéng dan tai Khoan 2 Piéu nay di tir tran nhung khong con vo
hozc chong; con dé, con nudi; bd dé, me dé hodc nguoi nudi dudng hop phap.

Picu 2. Ché dd huu tri

1. Thoi gian cong tac thuc té trong quan doi, co yéu co dong bao hiém xa hoi
hoic dugc coi 1a dd dong bao hiém xa hoi dé tinh hudng ché d6 huu tri, bao gdm:
thoi gian 12 sT quan, quan nhan chuyén nghi€p, ha si quan, binh si, cong nhan vién
chttc qudc phong, nguoi lam cong tac co yéu (ké ca thoi gian cong tac trong luc
lwong cong an nhin din sau d6 chuyén sang quan d6i nhan dan, co yéu, néu co).
Thoi gian cong tac trén néu co gian doan thi dugc cong don.

Pbi v6i cac truong hop chuyén nganh sang lam viéc & co quan, don vi, t6 chiic
ngoai quan doi, co yéu sau d6 thdi viée trude ngay 01 thang 01 nim 1995 hodc da
phuc vién, XUt ngi, thoi viéc di lao dong hop tac quéc té hoac dugc cir di lao dong
hop tac quéc té sau d6 phuc vién, xuit ngil, thoi viéc hodc thuong binh diéu dudng
tai cac doan diéu dudng thwong binh ning do nganh Lao dong - Thuong binh va
X4 hoi quan 1y thi thoi gian cong tac ngoai quan doi, co yéu, thoi gian lao dong
hop tac qubc té, thoi gian diéu dudng tai cac doan diéu dudng thuong binh ning do
nganh Lao dong - Thuong binh va X hoi quan 1y khong duogc tinh hudng ché do
huu tri theo huéng dan tai Thong tu nay.

Vi du 1: Ong Nguyén Vin A, tuyén dung vao cong an nhan dan thang 5/1975,
thang 4/1978 chuyén sang quin d6i nhan dan, dén thang 9/1980 xuat ngii; thang
02/1982 tai ngii (1am nhiém vu quéc té & Cam-pu-chi-a tir thang 02/1982 dén thang
8/1989), duoc phuc vién vé dia phuong ké tir ngay 01/01/2000. Theo quy dinh,
thoi gian cong tac trong quan ddi, cong an duoc tinh hudng ché d6 huu tri ctua 6ng
A 13 23 ndm 4 thang (thang 5/1975 dén thang 9/1980; thang 02/1982 dén thing
12/1999).

Vi du 2: Ong Tran Cong K, nhap ngii thang 8/1975 (tham gia chién d4u & bién
gidi Tay Nam tir thang 11/1975 dén ngay 07/01/1979), dén thang 9/1979 chuyén
sang cong nhan vién chic qubc phong; thang 01/1993 chuyén cong tac sang Ban Co
yéu Chinh phtl huong lwong nhu ddi véi quan nhén; thang 01/1995 chuyén vé Bo
Qudc phong cong tac; dén thang 12/1996 6ng K thoi phuc vu tai ngii, huong ché do
phuc vién. Theo quy dinh, thoi gian phuc vu trong quan ddi, co yéu duoc tinh hudng
ché d6 huu tri cia 6ng K 12 21 nam 5 thang (tir thang 8/1975 dén thang 12/1996).
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2. Mtc lwong huu hang thang cua dbi twong huéng dan tai Khoan 2 Piéu 1
Thong tu nay dugc tinh theo s6 nim thuc té phuc vu trong quan doi, co yéu. Mirc
lwvong huu va mirc binh quén tién luong thang lam cin ctr dong bao hiém x3i hoi
thuc hién nhu sau:

a) Mirc lvong huu: ¢t du 15 nam tinh bang 45% murc binh quan cia tién luong
thang dong bao hiém x4 hoi; sau do, ctr thém mot nim dong bao hiém x3 hoi duoc
tinh thém 3% ddi v6i nit va 2% ddi v6i nam. Murc lwong huu hang thang tdi da
bang 75% murc binh quan cia tién luong thang dong bao hiém x4 hoi.

Truong hop ddi tuong thudc dién hudng sinh hoat phi thi mirc lvong huu hang
thang dugc tinh bang 01 thang lwong ti thiéu chung theo quy dinh ciia Chinh phu
cho tirng thoi ky.

b) Khi tinh mirc lwong huu hang thang néu c6 thang 1¢ dudi 3 thang thi khong
tinh; tir dG 3 thang dén du 6 thang duoc tinh bang mét nira (1/2) mic hudng cia
mot nim déng bao hiém xa hoi; tir trén 6 thang dén 12 thang duogc tinh bang mirc
hudng cua mot nam dong bao hiém xa hoi.

Vi du 3: Ong Nguyén Vin A, néu tai vi du 1, ¢6 thoi gian cong tic trong quan
doi, cong an dugc tinh huong ché do huu tri 14 23 nam 4 thang. Theo quy dinh,
cach tinh ty 1¢ % luong huu cua 6ng A nhu sau:

- bu 15 nam = 45%j;

- T ndm thtr 16 dén niam tht 23 (8 ndm): 2% x 8 nam = 16%;

- C6 4 thang 1¢ dugc tinh (1/2 ndm) thém: 2% x 0,5 = 1%;

- Ty 1€ luong huu cua 6ng A 1a: 45% + 16% + 1% = 62%.

¢) Mtc binh quéan lién lwong thang déng bao hiém xa hoi dé tinh luong huu
hang thang 13 binh quan tién luong thang cta 5 nam cudi (60 thang) trude khi phuc
vién, xuit ngi, thoi viéc, chuyén nganh hodc chuyén sang doan diéu dudng thuong
binh thudc nganh Lao dong - Thuong binh va Xa hoi quan 1y hoac trudce khi di lao
dong hop tac quoc té.

d) Tién lwong thang dong bao hiém xa hoi cta 5 ndm cubi, bao gém: tién luong
theo cdp bac quan ham, ngach, bac va cic khoan phu cip thim nién nghé, phu cip
chire vu lanh dao (néu c6) duoc chuyén d6i thanh hé sé luong twong ung quy dinh
tai Nghi dinh s6 204/2004/ND-CP ngay 14 thang 12 nam 2004 ciia Chinh phu vé
ché d6 tién luvong ddi vé6i can bo, cong chtre, vién chuc va luc luong vii trang. Muc
luong quan ham Chuén uy tinh bang hé s6 3,90; tién luong to1 thi€u dé tinh luwong
huu cua dbi twong tir ngay 01/01/2012 1a 830.000 déng/thang, khi Chinh phu diéu
chinh luong huu thi cac do1 tuong trén cling dugc di€u chinh tuong ing.

Vi du 4: C)ng Nguyén Vin A, néu tai vi du 1, duoc huong ché do huu tri tir
ngay 01/01/2012; dién bién tién lwong 5 nam cudi (60 thang) cua dng A nhu sau:
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- Tir thang 01/1995 dén thang 12/1995 1a 12 thang, cap bac Pai ty, phién theo
Nghi dinh s6 204/2004/ND-CP hé s luong: 5,40; chirc vu: 0,5; tham nién: 19%,

830.000 dong x (5,40 + 0,5) x 1,19 x 12 thang = 69.929.160 dong.

- Tir thang 01/1996 dén thang 12/1999 1a 48 thang, cip bac Thiéu ta, phién
theo Nghi dinh s6 204/2004/ND-CP hé so lugng: 6,0; chirc vu: 0,5; tham nién: 23%,

830.000 dong x (6,0 + 0,5) x 1,23 x 48 thang = 318.520.800 dong.

Murc luong lam cén cur tinh lvong huu ctia 6ng A la:

(69.929.160 dong + 318.520.800 dong): 60 thang = 6.474.166 déng/thang.

- Luong huu hang thang cua 6ng A tir ngay 01/01/2012 dén 30/4/2012 la:
6.474.166 dong x 62% = 4.013.983 d6ng/thang;

- T ngay 01/5/2012 luong huu cta 6ng A duoc diéu chinh (ting thém 26,5%)
theo Nghi dinh s6 35/2012/ND-CP ngay18/4/2012 ctia Chinh phu la:

4.013.983 ddng/thang x 26,5 % = 5.077.688 ddng/thang.

@) Truong hop ddi tuong co thoi gian huong luong chua du 5 nam (dudi 60 thang)
thi mutc lwong thang 1am can ct tinh lwong huu duoc tinh binh quan cia tong sd
thang hudng luong.

Vi du 5: Ong Nguyén Vian B, nhiap ngii thang 02/1978, phuc vién ngay
01/7/1998, c6 20 nam, 05 thang cong tac trong quan doi (thang 7/1994 thang quan
ham Thiéu ay; thang 7/1996 thiang quan ham Trung uy).

- Tir thang 7/1994 dén thang 6/1996 1a 24 thang, cap bac Thiéu uy, phién theo
Nghi dinh s6 204/2004/ND-CP hé s luong: 4,20; tham nién: 18%,

830.000 dong x 4,20 x 1,18 x 24 thang = 98.723.520 dong.

- Tir thang 7/1996 dén thang 6/1998 1a 24 thang, cap bac Trung uy, phién theo
Nghi dinh s6 204/2004/ND-CP hé s luong: 4,60; tham nién: 20%,

830.000 dong x 4,60 x 1,20 x 24 thang = 109.958.400 dong.

Murc luong lam cédn cur tinh lwong huu cta 6ng A la:

(98.723.520 dong + 109.958.400 dong): 48 thang = 4.347.540 dong/thang.

e) Truong hop ca biét, hd so ctia ddi twong chi chimg minh duoc mirc quan
ham hodc muc luong cudi cung trude khi phuc vién, Xuat ngil, thoi viéc, chuyén
nganh thi 4p dung thoi gian giit cap bac quan ham theo quy dinh cua Luét Si quan
Quan doi nhan dan Vi¢t Nam (1999) hoac thoi gian gitt bac luong theo quy dinh
ciia Nha nudc dé xac dinh dién bién tién luong 5 nim cudi va chuyén do6i thanh hé
s6 luong twong tmg quy dinh tai Nghi dinh s6 204/2004/ND-CP dé tinh lwong huu.



