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BO TU PHAP-TOA AN CONG HOA XA HOI CHU NGHIA VIET NAM
NHAN DMOI CAO Déc lap - Ty do - Hanh phuc
S6: 05/TTLN

Ha Noi, ngay 15 thang 10 nam 1993

THONG TU LIEN NGANH
Hwéng dan thwe hién mét sé quy dinh cta

Phap lénh vé Tham phan va Hoi tham Toa an nhan dan

Pé thuc hién ding cac quy dinh ctia Phap 1&énh vé Tham phan va Hoi thdm Toa an
nhan dan dwoc uy ban Thuéng vu Québc hoi théng qua ngay 14 thang 5 ndm 1993;
Sau khi trao dbi v&i van phong Chu tich nwéc, B6 Qubc phong, Toa an nhan dan tdi
cao va Bo Tw phap huwéng dan moét sé diém nhw sau day:

I. VE TIEU CHUAN THAM PHAN

1- Theo quy dinh tai Diéu 33 ctia Phap lénh vé thdm phan va Hoi thAm toa an nhan
dan thi: "Phap l&énh nay cé hiéu lwc tir ngay 15 thang 8 nam 1993"; do do, ké tir ngay
15 thang 8 nam 1993, cdng dan Viét Nam dé c6 thé dwoc tuyén chon va bd nhiém
lam Tham phan Toa an cép nao thi phai cé day du cac tiéu chuan ma Phap 1énh quy
dinh dbi v&i ThAm phan Toa an cap d6. Tuy nhién, theo Nghi quyét sé 37/UBTVQH 9

A

ngay 14 thang 5 nam 1993 cla Uy ban thuwéng vu Québc hoi "quy dinh mot sé diém
vé viéc thi hanh Phap 1énh vé Thdm phan va Hoéi thAm Toa an nhan dan" can phan
biét cac trwdng hop sau:

a) DBéi v&i nhivng nguwdi hién tai khong phai 1a Thdm phan, dé cé thé duwoc tuyén
chon va bé nhiém Iam Tham phan Toa an cép nao, thi phai c6 du cac tiéu chudn ma
Phap l&énh quy dinh dbi véi Thdm phan Toa an cép do.

b) Di v&i nhirtng Thadm phan dwong nhiém chwa du thei gian lam céng tac phap luat,

chwa c6 trinh d& cao dang Toa an hoadc dai hoc Luat, nhung cé di cac tiéu chuan
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khac ma Phap lénh quy dinh d6i véi ThAm phan Toa an cip ho dwong nhiém la
Tham phan, thi van cé thé duoc tuyén chon va bdé nhiém lai lam Tham phan Toa an
cap do. Trong nhiém ky dwoc bd nhiém lai, nhitng Thdm phan chwa cé dud trinh do
cao dang Toa an hodc dai hoc luat phai hoc tap dé& dat trinh dd dai hoc luat; néu
khéng thi khéng dwoc tuyén chon va bd nhiém lai 1am Tham phan trong nhiém ky
tiép theo. Chanh an toa an c6 Tham phan vira dwoc bd nhiém lai, nhwng con thiéu
tiéu chuén vé trinh dd Cao déng Toa an hodc dai hoc luat c6 trach nhiém phdi hop
v&i co quan chirc nang bé tri thdi gian, tao diéu kién cho ThAm phan di hoc dé nang
cao trinh d6 dai hoc luat.

2. Tiéu chuan "c6 strc khoé bao ddm cho hoan thanh nhiém vu dwoc giao" quy dinh
tai Diéu 4 ctia Phap Iénh can dwoc hiéu 1a ngoai thé lwc can thiét, con bao gém yéu
t6 ngoai hinh d6 1a khéng di tat, di hinh anh hwéng trwc tiép dén tw thé hodc viéc
thwe hién nhiém vu cia nguoi Tham phan.

3. Nhirng nguoi sau day dwoc coi 1a khdng da tiéu chuan "cé phdm chéat, dao dirc
tot":

- Nguwoi da bj két an vé toi cb y, khéng phu thudce vao viéc da duwoc xoa an hay chwa
dwoc xoa an;

- Nguoi da bi két an vé tdi vo y, nhwng chwa dwoc xoa an;

- Ngwdi ¢é hanh vi vi pham ky luat, vi pham dao dirc gay anh hwédng xau hodc méat
uy tin trong quan chang, nhan dan;

- Nguwdi ¢6 ngwdi than thich, ruét thit nhw cha, me, vo, chdng, con cung séng chung
trong gia dinh ma ho cé nhirng viéc lam vi pham phap luat nghiém trong, c6 hé
thdng.

II. VIEC THANH LAP HOI DPONG TUYEN CHON THAM PHAN TOA AN NHAN DAN
HUYEN, QUAN, THI XA, THANH PHO TRU'C THUOQC TiNH.

Theo quy dinh tai Diéu 23 cta Phap 1énh: "H&i ddng tuyén chon thAm phan Toa an
nhan dan cap huyén, quan, thi xa, thanh phé thudc tinh gdm c6 Giam dbc S& Tw
phap lam Chu tich, dai dién Héi ddng nhan dan, Toa an nhan dan, Oy ban Mat tran T

quédc, Ban chip hanh Héi luat gia tinh, thanh phé trwc thuéc Trung wong 1a uy vién.



Danh sach cac uy vién cta Hoi ddng tuyén chon ThAm phan toa an nhan dan huyén,
quan, thi xa, thanh phd thudc tinh do B trudng Bo Tw phap quyét dinh theo dé nghj
ctia Giam déc S& Tw phap sau khi thdng nhat y kién v&i Chanh an Toa an nhan dan
tinh, thanh phé trwc thudc Trung wong".

Phap Iénh khéng quy dinh cu thé ngu®i nao cé thé dai dién, nhung theo tinh than
chung thi nguoi dai dién phai 1a mét trong nhirng ngudi 1anh dao cla cac co quan, tb
chirc néi trén. Do dé, Giam dbc S& Tw phap phai c6 céng van gl cho cac co quan,
td chirc noi trén yéu cau clr mét trong nhirng ngudi lanh dao sau day tham gia hoi
ddng tuyén chon Tham phan:

- Dai dién cta Hoi déng nhan dan la mét thanh vién ctia Thwdng trec Hoi déng nhan
dan hoadc Truédng ban hay Phé ban Ban phap ché cta Hoi ddng nhan dan.

- Pai dién clia Toa an nhan dan la Chanh an hoac Phé chanh an;

- Pai dién cta Uy ban Mt tran Té qubc 1a mot thanh vién cda Thwong trwc Uy ban
Mat tran T6 quéc;

- Dai dién cta Ban chép hanh hoi luat gia Ia mot thanh vién cta Thwdng vu Ban chép
hanh HGi luat gia. Noi nao chwa thanh Iap HGi luat gia thi tam thdi khdng cé dai dién
cta Ban chap hanh Hbi luat gia tham gia hoi déng tuyén chon thAm phan. Khi nao
Hoi luat gia dwoc thanh 1ap thi Giam déc S& Tw phap dé nghj Bo trwdng B6 Tw phap
quyét dinh bé sung dai dién ctia Ban chip hanh Héi luat gia lam uy vién cta Hoi
ddng tuyén chon Tham phan.

Trong trwdng hop Trwdng ban hay Phé trwdng ban phap ché cia Héi ddong nhan dan
hodc thanh vién ctia Thwdng vu Ban chip hanh Héi luat gia... 1a 1anh dao cia S& Tw
phap, Toa an nhan dan tinh, thanh phé trwc thudc Trung wong thi ho khéng dwoc cir
tham gia hoi déng tuyén chon Tham phan.

Sau khi ¢6 quyét dinh cla co quan, t& chirc ndi trén vé viéc clr ngudi tham gia Hoi
ddng tuyén chon Tham phan, Giam déc S& Tw phap can kip thdi trao dbi y kién véi
Chanh an Toa an nhan dan tinh, thanh phé truc thuéc Trung wong; néu thdy nguoi
dwoc ctr tham gia Hoi déng tuyén chon Tham phan khéng dung thanh phan hwéng

dan ndi trén hodc c6 van dé can duoc xem xét lai (nhw dang con ky luat hay c6 dw



