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GENERAL EXPLANATORY NOTE:

{ | Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments,

(English text signed by the President)
{Assented to 11 June 2011)

ACT

To provide for the establishment of bodies corporate to manage and regulate
sections and common property in sectional titles schemes ard for that purpose to
apply rules applicable to such schemes; to establish a sectional titles schemes
management advisory council; and to provide for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

ARRANGEMENT OF ACT
Sections

Definitions

Bodies corperate

Functions of bodies corporaie

Powers of bodies corporate

Additional powers of bodies corporate

Meetings of bodies corporate

Trustees of bodies corporate

Fiduciary position of trustees

Proceedings on behalf of bodies corporate

10.  Rules

11.  Effect of quotas and variation thereol

12. Expropriation of common property

13.  Duties of owners

14, Insurance by owners

15.  Recovery from owners of unsatisfied judgments against bodies corporate and
non-liability of bodies corporate for debts and obligations of developers

16.  Appointment of administrators

17.  Destruction of or damage to buildings

18.  Secttonal Titles Schemes Management Advisory Council

19.  Regulations

20.  Amendment of Act 95 of 1986

2], Transitional arrangements

22, Short title and commencement
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Definitions

1. (1) In this Act and the rules, unless the context otherwise indicates—

“Advisory Council”” means the Sectional Titles Schemes Management Advisory

Council established by section 18;

“body corporate”, in relation to a building and the land in a sectional title scheme,

means the body corporate of that building referred to in section 2(1);

“building” means a structure of a permanent nature erected or to be erected and

which is shown on a sectional plan as part of a scheme;

*“chief ombud™ means chief ombud as defined in section 1 of the Community

Schemes Ombud Service Act, 2010;

“common property”, in relation to a scheme, means—

(a) the land included in the scheme;

(b) such parts of the building or buildings as are not included in a section; and

(c) land referred to in section 5(1)(d);

“competent authority” means a person or organisation that has the legally

delegated authority or power to perform a designated function;

“Court” means the High Court having jurisdiction;

“deeds registry”” means a deeds registry as defined in the Deeds Registries Act,

1937 (Act No. 47 of 1937);

“Department” means the Department of Human Settlements;

“developer’ means a person who is the registered owner of land, situated within

the area of jurisdiction of a local municipality, on which is situated or to be erected

a building or buildings which he or she has divided or proposes to divide into two

or more sections in terms of a scheme, or his or her successor in title and includes,

for the purposes of rebuilding any building that is deemed to have been destroyed

as contemplated in section 17, the body corporate concerned;

“development scheme” means a scheme in terms of which a building or buildings

situated or to be erected on land within the area of jurisdiction of a local

municipality is or are, for the purposes of selling, letting or otherwise dealing

therewith, to be divided into two or more sections;

“Director-General” means the Director-General of Human Settlements;

“exclusive use area” means a part or parts of the common property for the

exclusive use by the owner or owners of one or more sections;

“land” means the land comprised in a scheme as shown on a sectional plan;

“lease”, for the purposes of section 5(1)(a), means a lease which—

(a) was entered into for a period of not less than 10 years;

(b) was entered into for the natural life of the lessee or of any other person
mentioned in the lease; or

(c) isrenewable at the will of the lessee indefinitely or for periods which, together
with the first period, amount in all to not less than 10 years;

“local municipality” means local municipality as defined in section 1 of the Local

Government: Municipal Systems Act, 2000 (Act No. 32 of 2000);

“Minister” means the Minister of Human Settlements;

“ombud” means ombud as defined in section 1 of the Community Schemes

Ombud Service Act, 2010;

“owner”, in relation to a unit or a section or an undivided share in the common

property forming part of such unit, means, subject to subsection (5), the person in

whose name the unit is registered at a deeds registry in terms of the Sectional Titles

Act or in whom ownership is vested by statute, including the trustee in an insolvent

estate, the liquidator of a company or close corporation which is an owner, the
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6

executor of an owner who has died, or the representative of an owner, who is a

minor or of unsound mind, recognised by law, and “owned” and “ownership”

have a corresponding meaning;

“participation quota”, in relation to a section or the owner of a section, means the

percentage determined in accordance with the provisions of section 32(1) or (2) of

the Sectional Titles Act in respect of that section for the purposes referred to in

section 32(3) of that Act, and shown on a sectional plan in accordance with the

provisions of section 5(3)(g) of that Act;

“prescribed” means prescribed by regulation;

“quota”, in relation to a section or the owner of a section, means the participation

quota of that section;

“registrar’ means a registrar of deeds as defined in the Deeds Registries Act, 1937

(Act No. 47 of 1937);

“regulation” means a regulation made under this Act;

“rules”, in relation to a building which is divided into sections and common

property, means the management rules and conduct rules referred to in section

10(2)(a) and (b), respectively;

“scheme” means a development scheme;

““section” means a section shown as such on a sectional plan;

“sectional mortgage bond” means a mortgage bond hypothecating—

(a) aunitoranexclusive use area, land or an undivided share in such unit, area or
land held under a separate sectional title deed; or

(b) a registered lease or sub-lease of any such unit, exclusive use area or land or
an undivided share in such unit, area or land which when it was entered into,
was for a period of not less than 10 years or for the natural life of the lessee or
any other person mentioned in the lease, or which is renewable from time to
time at the will of the lessee indefinitely or for periods which together with the
first period amount in all to not less than 10 years; or

(c) any other registered real right in or over any such unit or undivided share in a
unit or common property or the rights referred to in sections 25 and 27 of the
Sectional Titles Act;

“sectional plan”, in relation to a scheme, means a plan approved by the

Surveyor-General which—

(a) is described as a sectional plan;

(b) shows the building or buildings and the land comprised in the scheme, as
divided into two or more sections and common property; and

(c) complies with the requirements of section 5 of the Sectional Titles Act,

and includes a sectional plan of subdivision, consolidation or extension as provided

for in the Sectional Titles Act;

“Sectional Titles Act”” means the Sectional Titles Act, 1986 (Act No. 95 of 1986),

as amended;

“special resolution” means a resolution—

(a) passed by at least 75% calculated both in value and in number, of the votes of
the members of a body corporate who are represented at a general meeting; or

(b) agreed to in writing by members of a body corporate holding at least 75%
calculated both in value and in number, of all the votes;

“this Act” includes regulations;

“unanimous resolution” means a resolution—

(a) passed unanimously by all the members of the body corporate at a meeting at
which—
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8

(i) atleast 80% calculated both in value and in number, of the votes of all the
members of a body corporate are present or represented; and
(ii) all the members who cast their votes do so in favour of the resolution; or
(b) agreed to in writing by all the members of the body corporate.
(2) For the purposes of the definition of owner—

(a) ifaunitissubject to a lease for a period of 99 years or longer or for the life of
the building or buildings concerned and registered in a deeds registry, the
holder of such lease is considered to be the owner for the duration of that
lease; and

(b) if a unit is registered in a deeds registry—

(i) inthe names of both spouses in a marriage in community of property; or

(ii) in the name of only one spouse and forms part of the joint estate of both
spouses in a marriage in community of property,

either one or both of the spouses are considered to be the owner.

Bodies corporate

2. (1) With effect from the date on which any person other than the developer becomes
an owner of a unit in a scheme, there shall be deemed to be established for that scheme
a body corporate of which the developer and such person are members, and any person
who thereafter becomes an owner of a unit in that scheme is a member of that body
corporate.

(2) The developer ceases to be a member of the body corporate when he or she ceases
to have a share in the common property as contemplated in section 34(2) of the Sectional
Titles Act.

(3) Any other member of the body corporate ceases to be a member thereof when such
member ceases to be the owner of a unit in the scheme in question.

(4) The body corporate must be designated as the “Body Corporate” and must have
the name and number contemplated in sections 5(3)(b) and 12(1)(a) of the Sectional
Titles Act, respectively.

(5) The body corporate is, subject to the provisions of this Act, responsible for the
enforcement of the rules and for the control, administration and management of the
common property for the benefit of all owners.

(6) The provisions of the Companies Act, 2008 (Act No. 71 of 2008), do not apply in
relation to the body corporate.

(7) The body corporate has perpetual succession and is capable of suing and of being
sued in its corporate name in respect of—

(a) any contract entered into by the body corporate;

(b) any damage to the common property;

(c) any matter in connection with the land or building for which the body
corporate is liable or for which the owners are jointly liable;

(d) any matter arising out of the exercise of any of its powers or the performance
or non-performance of any of its duties under this Act or any rule; and

(e) any claim against the developer in respect of the scheme if so determined by
special resolution.

(8) (a) A developer must convene a meeting of the members of the body corporate not
more than 60 days after the establishment of the body corporate.

(b) The agenda for the meeting is as prescribed in the management rules for the
meeting.

(c) At such meeting the developer must furnish the members with—

(i) a copy of the sectional plan;

(ii) a certificate from the local authority to the effect that all rates due by the
developer up to the date of the establishment of the body corporate have been
paid; and
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