
 
 
 

 
 
 

Government Gazette 
 
 
 

 
REPUBLIC OF SOUTH AFRICA  

 
 
 

Vol. 526 Cape Town   21 April    No. 32147
 
 
 
 
 

 THE PRESIDENCY 
 No. 433          21 April 2009

 It is hereby notified that the President has assented to the following Act, which is 
hereby published for general information:– 

 No. 11 of 2009: Reform of Customary Law
                      of Succession and Regulation of Related Matters Act , 2009. 
 
 
 
 
 
 
 
 
 
 
 
 

AIDS HELPLINE: 0800-123-22 Prevention is the cure 



         



(a) a person who is not a descendant in terms of the Intestate Succession Act, but
who, during the lifetime of the deceased person, was accepted by the deceased
person in accordance with customary law as his or her own child; and

(b) a woman referred to in section 2(2)(b) or (c);
‘‘house’’ means the family, property, rights and status which arise out of the
customary marriage of a woman;
‘‘Intestate Succession Act’’ means the Intestate Succession Act, 1987 (Act No. 81
of 1987);
‘‘spouse’’ includes a partner in a customary marriage that is recognised in terms of
section 2 of the Recognition of Customary Marriages Act, 1998 (Act No. 120 of
1998);
‘‘traditional leader’’ means a traditional leader as defined in section 1 of the
Traditional Leadership and Governance Framework Act, 2004 (Act No. 41 of
2004);
‘‘this Act’’ includes any regulation made under section 5; and
‘‘will’’ means a will to which the provisions of the Wills Act, 1953 (Act No. 7 of
1953), apply.

Modification of customary law of succession

2. (1) The estate or part of the estate of any person who is subject to customary law
who dies after the commencement of this Act and whose estate does not devolve in terms
of that person’s will, must devolve in accordance with the law of intestate succession as
regulated by the Intestate Succession Act, subject to subsection (2).

(2) In the application of the Intestate Succession Act—
(a) where the person referred to in subsection (1) is survived by a spouse, as well

as a descendant, such a spouse must inherit a child’s portion of the intestate
estate or so much of the intestate estate as does not exceed in value the amount
fixed from time to time by the Cabinet member responsible for the
administration of justice by notice in the Gazette, whichever is the greater;

(b) a woman, other than the spouse of the deceased, with whom he had entered
into a union in accordance with customary law for the purpose of providing
children for his spouse’s house must, if she survives him, be regarded as a
descendant of the deceased;

(c) if the deceased was a woman who was married to another woman under
customary law for the purpose of providing children for the deceased’s house,
that other woman must, if she survives the deceased, be regarded as a
descendant of the deceased.

Interpretation of certain provisions of Intestate Succession Act

3. (1) For the purposes of this Act, any reference in section 1 of the Intestate
Succession Act to a spouse who survived the deceased must be construed as including
every spouse and every woman referred to in paragraphs (a), (b) and (c) of section 2(2).

(2) For the purposes of this Act and in the application of section 1(1)(c) of the Intestate
Succession Act, the following subparagraph must be regarded as having been added to
that section:

‘‘(iii) where the intestate estate is not sufficient to provide each surviving spouse and
woman referred to in paragraphs (a), (b) and (c) of section 2(2) of the Reform
of Customary Law of Succession and Regulation of Related Matters Act,
2008, with the amount fixed by the Minister, the estate shall be divided
equally between such spouses;’’.

(3) In the determination of a child’s portion for the purposes of dividing the estate of
a deceased in terms of the Intestate Succession Act, paragraph (f) of section 1(4) of that
Act must be regarded to read as follows:

‘‘(f) a child’s portion, in relation to the intestate estate of the deceased, shall be
calculated by dividing the monetary value of the estate by a number equal to
the number of children of the deceased who have either survived the deceased
or have died before the deceased but are survived by their descendants, plus
the number of spouses and women referred to in paragraphs (a), (b) and (c) of
section 2(2) of the Reform of Customary Law of Succession and Regulation
of Related Matters Act, 2008.’’.
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