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Act No. 23, 2000 GENETICALLY MODIFIED ORGANISMS
AMENDMUENT ACT, 2006

GEMERAL EXPLANATORY NOTE:
{ 1 Words in bold tvpe in square brackets indicate omissions from

eX1SLing enaclments.

Words underiined with a solid line indicate insertions in
existing enactments.

(English text signed by the Fresident.)
(Assented to 11 April 2007.)

ACT

To amend the Genetically Modified Organisms Act, 1997,se as to give effectto the
Protocol pertaining to genetically meodified organism? to which Seuth Africa is
patty; to amend ecertain definitions and to add new definitions: to amend the
compasition and remuneration of members of the Committee snd Council: to
amplify the powers and duties of the Council and the Committee and the functions
of the registrar; te clarify the procedure relating o the application for and issuing
of permits; to provide for risk assessments and liahiiity determinations: to amend
tlie information requirements contemplated in the confidentiality clause; to lay
down criteria with regard to offences; to provide for certain procedures during an
appesl process; and to provide for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
foliows:-—-

Amendment of section 1of Aet 15 of 1997

L Section | of the Genetically Modified Grganisms Acl, 1997 (Act No. 15 of 1997).
(hereinafler referred to as the principal Act). is hereby amended —

(a) by the subsiitution fortlie definition of "*accident' of the following definition:
*“ 'accident’ means any—

() incident involving an [unlntended general] unintentional envsron-
mental release of genetically modified organisms [which could]
that is likelv to have an immediate or delayed adverse irpact on the
environment Or on human Or animal health within the Republic, or

{(i{) unintentional (ransboundary movement of genetically modified

" organisms that 1s likely io have an inunediate or a delayed adverse
impact on the environment or on humian or animal heallly;™;

(b) by the insertion afterthe definition of “accident” of the following definition:
“ 'activity' means my activity with genetically modified organisms but
is not limited to the importation, exportation, transil, development,
production, release, disirimulion, use, storage and application of geneti-
callv modified organisms only,’’;

{c) by the insertion after the definition of **applicant™ of Ihe following definilioii:
“ ‘hiosafety’ means the level of safety when risk management measures
musl be taken Lo avoid polential risk to human and amimal health and
safety and to the conservation of the environiment, as a result of exposure
10 activities with genetically modified organisms, and ‘bioiogical safely’
shall have a corresponding meaning;,’”:
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hy the insertion after the definiton of “biosalety” of the following Zxfinition:
“ “Riosalety Clearing-tovse” means an information-gharing exchange
mechanism established under Article 20 of the Protocol.”;

by the inseruon afler the dzimnon of “Committze” of the following

definitions:
“ ‘commodity cieararce’ means he authorisation Lo use a genetically

]

modiiied organism as a [ood or 1eed, or for processing, but excludes the
planting of a genetically modified organism as a release into the
environment;
‘conditional general release’ means a release of a genetically modified
organism under specific imposed conditions to regulate or monitor the
use of that genetically modified organism for a specified period of
time;”:

by the suhstitution for the definition of “‘contained use” of the lollowing

definition:
“‘contained use’ Means f[any activity in nhich orgunisms are
genetieally modified or in which suen} the development, production,
culuvalion, use, application. sicrage. movement, destrucbion o7 disposal
of genetically modificd orgamsms |are coltured. stored, used, trans-
ported, destroyed or disposed of and for which] within a faciiity,
installation or other physical structure, including a greenhouse, thal wre
comrofled by specific measures, 1ncluding physical barmiers or a
combination of phvsical barrers logether with chemical or biclogical
barriers or both [are used to limit], that effectively limit contact
[thereof] of the genetically modified organisms with humans. animals
and the external environment and their impact on humans, animals and
the external environment;”;

by the inseruon after the definition of ““contained use™ of the following

efinilion:

* ‘Convention’ means thie Convention on Biological Diversity;”,

by the insertion afier the definition of “environinent” of the foliowing

definitions:
“‘environmental impact assessment’ means the process used to assess
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the poieniial smpact of an activity on the environment by collecling,
organising, analysing, interpreting and communicating information on
such activity;

‘extension pcrmit’ means a nermul issued for activities relaling to

|
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genetically modijied organism; for which a permit had been issued |

previously;”;

by the substitution for the definition of “general release” of the following

definition:
7‘general release’ means the [intreduction] release of a genetically
modified forganisms] organism o the environment by whatever
means, where the [organisms are] organism is no longer contained by
any system of harriers [and are no longer under any person’scontrel,
so that the organism is likely to survive and be disseminated];”;

by the insertion after the definition of “prescribed” of the lollowing

definition:
“ ‘Pmtocol’ means the Cartagena Protocol on Biosafety to the Conven-
tion. thal has been negotialed und adopted by the Parties to the
Convention, acceded to by the Republic on 14 August 2003; A copy of
the Protocol 1 attached Tor information purposes in the Annexure;”;

by the insertion after thedefinition of “regutation™ of the following definition:
“*relense’ means release into the environment. and includes a trial
release, conditional general release and general release;”: and

by the insertion after the definition of “this Act” of the following defnition:
““ “transbsundary movement’ means the movement of i genetically
modified organism from ihe Republic to another country or from another
country 0 the Republic;”

by the substitution for the definition of “user” of the fellowing definition:
“ ‘user’ means a person who conducts an activity with a genetically
modified organism,”.
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hmendment of section 3 of Act 15 of 1947

2. Section 3 of the principal Act :s hereby amended —
ra) by the substilution for subsection {1) of the foliowing subsection:

“(1) There is herebry estabiished a feouncil] juristic person to be
known as the Executive Council 1or Genetically Modified Organisms,
which shall consist of not more than [eight] 10 members appointed by
the Minister.”;

(k) bv the insertion of the following suhsection:

“ (1A) For each member of the Council referred to in subsection (1),
the Mimster may appoint an alternate. who may attend and vote al the
meetng Of the Council on behali of the member if that member ts unable
to attend ”'; and

fc) by the substitution for paragraph ra) of subsection (2) of the following
paragraph:
“ra) shall he one officerofeach of tlie following national departments of
State. nominated bv the reievant depariment:
(i) The Department of Agriculiure;
{ii} the Department of {A=ts, Culture,] Science and Technology:
{iit) the Depariment of Environmental Affairs and Tourism.
(iv) the Department of Health,
(v) the Department of Labour; {and]
(vi} the Department of Trade and Industry,
(vil) the Department of Arts and Culture; and
(viii) the Department of Water Affairs and Faresiry,
who shall have knowledge of the implications of genetically
modified organism? with regard io the sector represented Hy his or
her department, including anv exisune policigs and legislation
applicable within that sector:™

Substitution of section 4 of Act 15 of 1997
3. The following section is hereby substituted for section 4 of the principal Act:
“Objectives of Council

4. The Council shall advise tlie Minister on all aspects concerning [the
development, production, use, application and release of] activities
relating to genetically modified organisms, and [to] ensure that [all
activities with regard to the development, production, use, application
and relcase of] such activities [genetically modified organisms] are
performed in accordance with [the provisions of] this Act.”.

Substitution uf section 5 of Act 15 of 1997
4. The following section is hereby substituted for section 5 of the principal Act:
“Powers nnd duties of Council

5. {1} The Council shall—

fa) where an applicant applies in the prescrihed manner for a permit to
conduct activities in respect of genetically medified organisms
determine whether that applicant must, in addition to his or her

1;
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application, submut an assessmen! in accordance with the relevani
provisions of ihe National Environmental Management Act, 1998 (Act
No. 107 of 1998), of the impact on the environment and an assessment
of the socio-economic considerations of such activines,
in consultation with the Comrmuttes, decide whether lo approve an
application —

j) for the use of facilities to conduct activities in respect of

genetically modified organisms; or

(i) t conduct ay activity, except an activity for which an

extension pernui is required;
in considering an application have regard to the foljowing factors
(i) Scientifically based risk assessments: and
(i) proposed risk managemen! measures;
determine, in the event Or— o
(i) an intentional change in the use of a facility or an activity for
which approval was granted; arid
(ii) being notified by the user of auy intended change.
whether that user must re-uppiy for approval:
evaluate whether the user implemented the preseribed notification
procedures in accordance wilh article 8 of the Protocol;
in the event of an accident. dstermine the manner of notification ani
the information to he submiited by a user as required in terms of this
Act;
advise the Minister on ways In avoid accidents in the Suture and on
measures to minimise any adverse impact on the conservation and
sustainable use of biological diversity including risks lo human and
animal health;
implement appropriate measures regarding the manner of notification
that nuist be given to an aflected or potentially affected State, the
Biosafety Cleanng-House aid, where appropriate. any relevant
international organsations. of an unintentional transboundary move-
ment that is likely to have an adverse impact on—

(i) the conservation and the sustainable use of biological diver-

sity; or

iy human and animal health,

in such an affected or potentially affected State;

provide an affected or potentially affected State with the prescribec
information mn the notification referred to in paragraph k),

consult with an affected or potentially afTected State immediately after
notifying that State of an unintentional transboundary movement
referred t in paragraph (%), to enable that State to Lake lhe necessary
actions, including emergency measures:

satisfy itself prior to the Republic entering into a bilateral, regional or
multilateral agreement or arrangement. including an agreesnent or
arrangement on contingency plans regarding uninlentional
transhoundary moverments, that the level of protection of human and
animal health and the environment 1s not lower than lhe level of
protection provided for in the Prolocol, and shall advise the Minister
accordingly;

inform the Minister —

(iy of any approval to conduct an activity contemplated in this Act
arid to exercise control over such an activity;

(iiy ofany notification received of an unintentional transbcundary
movement, and any relevant information on such
transboundary movement:

(iiiy  in Ihe event of an accident, of the proposed control measures to
be implemented to contain that accident; and
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