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 No. 347 17 April 2007

 It is hereby notified that the President has assented to the following Act, which is 
hereby published for general information:– 

 No. 23 of 2006: Genetically Modified Organisms Amendment, 2006 
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Words underlined with a solid line i!idicale, insertions in 
existing ena;Lm!i!s. 

ACT 
lo amend the Genetically Modified Organisms Act, 1997, so as to give effect to the 
I'rotncol pertaining to gerietically moclified organism? to which South Africa is 
patty; to amend certnin definitions and to add new definitions: to amend the 
romposition and remuneration of meinhers of the Committee Hnd Council: to 
amplify lhe powers and duties of the Council ~ i i d  the Committee and the funct ien~ 
of the registrar; to clarify the procedure relating In the application for and issuing 
of permits; to provide for risk arsessments and liahiiity determinations: to nmend 
tlie information requirements contemplated in the confidentinlity clause; tn I I I ~  
down criteria with regard to otfences; to provide for certain procedura during an 
appeal pruccss; and to provide for matters connect& therewith. 

E IT ENACTED by the Parliament of the Republic of South Africa, as B follows:- 

Amendment of sertien 1 nfAct 15 of 1997 

1. Section I of the Geiietically Modifid Organisnls Acl, 1997 (Act No. I5 of 1997). 

( a )  by the subsiitution for tlie definition of "accident" of the following dcfinitioii: 
'' 'accident' means any= 
(IJ incidenl involving an [unintended general] uninteiilional eiiviron- 

mental release of genelically modified organisnls [which ceuld] 
tlial is likelv to have nn immediate or delayed adverse inipact on the 10 
m\vonment or on Iiurnan or minial health within the Republic, or 

(ii) unintentional transhoundzy movement of zencticallv modified 
organisms that IS likely lv have an iiiiiiidiate or a delayed adversc 
impaci on the environinrnt or on hunmi or animal lhealtl~."; 

f b )  by the inseriioii after the definition of "accidenl" of !he following definition: 
" 'activity' means my activity with ewetically mcdilied tyganisms liut 
is not limited tn the ini!iirlatioii. exportatioii. uaiisit, develi)pnient, 
production, release, disirihulion, use, S I O J : ~ ~ ~  and applicatimi ot Feiieti- 
callv inodilicd orgaiiisins nnly;"; 

i c )  by thc uiserlioi! afier the definition of "applicant" of lhe following definilioii: 20 
'hiosafety' means the level of safety when risk rn~mageintnl measures 

[iiereinafler referred to as the principal Act). is liereby amended- 5 

__ 

15 



~~ 

planting of a genetically nioditied organism as a release into thc 
environment; 
‘conditional general releaw’ nieims a release of a genetically modified 
organism under specific imposed conditions to replate or monitor the 
use of that genetically modified organism for a specified period ol 
time;”: 

by the suhstitution for the definition of “cmlained use” of the lollowing in  

10 

” dkfinilion: 15 
“‘conhintd use’ means Ienr HCtiVitY in nhich orziinicms R r e  

barriers or hotl; [are used tn li&t], that eNectivel\, limit cuntact 
[thereofl of the eenetically modified organisms with huni<ms. animals 25 
aid the external environment md thelr milact on humans, animals and 
the environment;”; 

(si by the inseruon after the definition of “conrained use” of the following 
delinilion: 

ih) hy the uisertion a i m  the definilion of “environinent” of the lbllowing 
defini tinns: 

” ‘Convention’ means the Convention on Bialogicd Diversilv;”: 30 

- 
orgkising, analysing, interpreUng and communicating information on I 35 
suih activity; 
‘extension ocrmit’ means a nerrmt issued for activities relaliiiz to  ~~ ~~ ~ 

genetically inodiiied organism; for which a permit had been issued 1 
previously;”; 

( i l  by the sulistitulioii for the definition of “general release” of the Following 40 
delinition: 

”‘general release’ meaiis the [intrduction] reiease of genetically 
modi fied [nrgwnbms] organism inlo the environmelil by whatever 
means, where thc [organisms are] or!zaiiism is no longer conl:iiiied iby 
any system of  harriers [and AIY no longer under any person’s rontrnl, 45 
so that the organism is likely to survive and be disseminated]."; 

by the insertion after the definition of “prescribed” of the lollowing 
definition: 

( j )  

“ ‘Pmtocol’ meaiis the Cartagena Protocol on Biosafety to the Conveii- 
tion. thal has Ibcen negotialed aid adopted by the Pmks to the 50 
Convention, acceded t n  hv the Republic oil 14 Au:ust 2003; A copy or 
the Prntocol is atlaclied ior iiiiomiaoon purposes i n  the Annexure;”; 

ik) hy the insertion after thedefinition of “repu1ation”ofthe following dzfinition: ,~ 

“‘relcuse’ means release into the environment. and includes a trial 

h\, the insertion after the definition of “this Act” of the followine defnition: 
release, conditional general release and general release;”: and 5 5  

i l l  . , ~ ,  ~, ~~ ~ ~~~~~ 

’, ‘transbsundary movement’ means the movement of ii genetically 
modilied organism from iiie Repuhlic to another countq or frnm amdier 
c(~untrv to the Republic;” 

‘’ ‘user’ means a person who cvnducts an activity with a genetically 
modified organism,”. 

(rn) by the substitution for the definition of “user” of the followiiig definition: 60 



hmendment of section 3 of Act ! 5  of l W 7  

2. Section 3 of the principal Act ;s herd?!. amended- 
(a ]  hy Uie suhsttiution for r.ubsecIiCxi ( i )  of !he fo!iowing suhseclion. 

“ ( I )  There is hcrehy estddishrd a [cttuncil] !unsilc n e n s  to t x  
known as tile Executive C:>uiicii i3r Gencncdliy Ivldilied Organisns, 
which shall consist of not more than [eight] members appointed by 
the Mmisler.”; 

5 

ibl bv the insertion of the following suhsection: 
“(IA) For each member of the Couicrl referred to in suhsecliun (11, 

the Miimier iilay appoint an alternate. who may attend and vote at the 
meetlnp of the Council on behall OS the member if that member is unable 

10 

toattend ”, and 
i c J  hv the suhmtiition for parapaph fu )  of subsection (2) of the following . . .  

pnra&rrdph: 
“ f a )  siiall he one officer of eazh of tlie fdlowii-.g nntional departinenis of 1 .i 

Staie. notmaled 1.v the re;evani drpar!ment: 
(i) The Departmcnt of AgriculLure; 

( i i )  the Department of [Artc, Culture,] Science ;md Techtidog).: 
(iiij Uie Deparment of Environmental kBam and Tourism. 

(v) the Department of Labour; [and] 
(vi) die Denariment of Trade and Industry 

(iv) the Department of I-leallh; 30 

(viii liie Departmen1 of Arts and Culture; -and 
(viii) h e  Department of Water Afidlrs and Foreslry, 
who shall have knouAedpe of the implications of genetically 15 
modified organism? with regard io the sector represented 13). his or 
her department, includin: any existinc mhcies aid lepislali(in 
applicable wiUim that stctI)r.” 

Substitution of section 4 of Act 15 of 1997 

3. The following section is hereby suhstituted Sor section 4 of the principal Act: 30 

“Objwtives of Council 

4. The Council shall advise tlie Minister on all aspets concerning [the 
development, priduction, use, upplicntion nnd relence ofl 
relating to genetically mtrdified organisms, and [to] ensure thaf [nil 
nctivities with regard to the development, production, use, npplicntion 35 
niid relcnse of] such activities [genetically modified orgnnisnis] arc 
perforined in accordance with [the provisions ofl this Act.”. 

Substitution uf section 5 of Act 15 of 1997 

4. The following section is hereby substituted for section 5 OS the principal Act: 

“Powers nnd duties of Council 

5. (1 ) The Council slid!- 

40 

faj where an applicant applies in the prescrihed mainer for a pernui to 
conduct activities in respect of genetically modlfied orgnnisn”’s 
deterimjne whether that applicant must, in addition to his or her 



application, subnut ai assessmeii~ in accordance wi!h tiit. I-elrvnni 
provisions of k k  Kational Enviro~iniental Management Aci, 2998 (Act 
No. 107 of 1998). of h e  i 'ton the environmenl and an assxmcnl 
of the socio-economic cc cratioils of such a:ti\'iiies; 

f h )  in consultation wiln the Coimttee .  uecide whether lo appmvr :in 

application- 
for the use of facilities to conduct activities in respec1 oi 
genetically modified organisms; or 
to conduct any activity, except an actitity Sor which an 
extension pernul is required; 

Scientifically based risk assessments: and 

(i) 

Cii) 

(c)  in considering an apilicatioii have regard to the iollowing factors 
(i) 

(ii) proposed risk manageiiient mrasures; 

(i) 

(ii) 

rd) deterrmne, in the event or- 
an intentional change i n  the use of a facility or an activity for 
which approval was p n l e d :  arid 
being notified by lile user of ally inteiiiied chdngr. 

whether that user must re-;q'pI~ for approval: 
i c )  evaluate whelher the user irrplemented the iirescnhed iiotification 

prccedures in accordance wilh article 8 gf the ?rotoco!; 
(' in the eveiit of an accidenr. cklrrnune tile mruiiier of notilication a n i  

the infomation to he snhiilltled by a user as required in terms of t h i s  
Act; 

(8) advise the Minister on ways In avoid accidents in the Suture and OP 
measures to minimise any adverse impact on the conservation and 
snstninahle use of biological diversity including risks Lo hurnai and 
animal health; 

( I ? )  irnplcment appmpriate rneasurs regarding the manner of notification 
that must be given to an alTected or polcntially affectcu Sale. the 
Biosafety Clermng-House aid, wlicre appropriate. any rclewnl 
inteni:ttional organisa~ions. nf an uninrentional traiislxluiidv move. 
ment that is likely to have an adverse irtlp;ict on- 

the conservalion and the sustainable use of biological diver- 
sity; or 

(i) 

(ii) human and animal health, 
in such an affected or potentially affected State; 
provide an affected or potenlially atrected State with the prescrikc 
iiiformaticm in the iiotification referred to in paragraph ih); 
cnnsull with an affected or potentially alTected State imiediately aftei 
notifying that State of ai uiintentionnl transhoundar). niovenienl 
referred to in paragraph (h) ,  to enable that State lo Lake lhe necessarj 
actions, including emergency measures: 

f k j  satisfy itself prior to the Repnhlic entering into a bilateral, regional or 
niultilateral agreement or arrangement. including an a$reemeiit or 
mangemeiit on contingency plans regarding uniiiieiitional 
transboundary mvemeiils, that the levcl of protection of human a i d  
animal heallh and the environment IS nnt  lower than Ihe level of 
protection providei for in the Prolocol, and shall advise the Minister 
accordingly; 

iij 

( jJ 

( 1 )  inJorm the Minister- 
(i) 

(ii) 

of any approval to conduct an activity contemplated in this Act 
arid to exercisr control over such an activity; 
of any notification received of an unintentional transbunday 
movement, and any relevant information on such 
transboundary movement: 
in lhe event of an accident, of the propsed contml nieasures tn 
be implcniented to contain that accident; and 

(iii) 

5 

10 

15 

10 

15 

30 

35 

40 

45 

50 

55 


