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BILL
To provide for the protection of housing consumers; to provide for the continuance
of the National Home Builders Registration Council as the National Home Building
Regulatory Council; to provide for the registration of homebuilders; to provide for
the enrolment of homes in order to be covered by the home warranty fund; to
provide for the regulation of the conduct of homebuilders; to provide for the
continuance of the home warranty fund; to provide for claims against the fund; to
provide for the funds of the Council and for the management of those funds; to
provide for procurement and contractual matters in relation to the building of a
home; to provide for the enforcement of thisAct; to repeal the Housing Consumers
Protection Measures Act, 1998; and to provide for matters connected therewith.

PARLIAMENT of the Republic of South Africa enacts, as follows:

ARRANGEMENT OF SECTIONS

CHAPTER I

INTERPRETATION

Sections
1. Definitions
2. Application of Act
3. Application of Public Finance Management Act

CHAPTER II

NATIONAL HOME BUILDING REGULATORY COUNCIL

4. National Home Building Regulatory Council
5. Objectives
6. Composition of Board
7. Term of office
8. Disqualifications, vacation and removal from office
9. Fiduciary duties and disclosure
10. Remuneration of members of Board and Compliance and Enforcement

Committee
11. Meetings of Board
12. Committees of Board
13. Delegation and assignment of functions by Board
14. Functions of Council
15. Appointment of Chief Executive Officer and Chief Financial Officer
16. Conditions of appointment of Chief Executive Officer and Chief Financial

Officer
17. Acting Chief Executive Officer and Acting Chief Financial Officer
18. Functions of Chief Executive Officer and Chief Financial Officer
19. Delegation by Chief Executive Officer and Chief Financial Officer
20. Staff of Council
21. Access to information
22. Disestablishment of National Home Building Regulatory Council

5

10

15

20

25

30



CHAPTER III

REGISTRATION OF HOMEBUILDERS

23. Register of homebuilders and developers
24. Contents of register
25. Homebuilder or developer to be registered
26. Requirements for registration
27. Cancellation, suspension or amendment of homebuilder’s or developer’s

registration or grading status
28. Liability of unregistered homebuilder or developer

CHAPTER IV

ENROLMENT

29. Register of enrolments
30. Enrolment of home
31. Failure to enrol home
32. Duties in respect of subsidy housing project
33. Failure of MEC, MMC, social housing institution or delivery agent to comply

with Act

CHAPTER V

FINANCIAL MATTERS

Part 1

Funds and fees

34. Funds of Council
35. Home warranty fund
36. Additional fund
37. Bank account
38. Management of funds
39. Establishment of non-profit company
40. Fees

Part 2

Claims and recourse against home warranty fund

41. Commencement date and duration of warranty
42. Claims and limitations
43. Claims and recourse
44. Minimum and maximum amount payable

CHAPTER VI

COMPULSORY INFORMATION AND CONTRACTUAL MATTERS

Part 1

Compulsory information and prohibition

45. Definition
46. Prohibition on award of home building contract to certain person
47. Prohibition to continue building or effecting payment in certain circumstances

3

5

10

15

20

25

30

35

40



Part 2

Contractual matters

48. Definition
49. Contract
50. Contract with certifying body or competent person
51. Cession of rights
52. Prohibition of certain conditional payment provisions
53. Entitlement to progress payments
54. Right to suspend performance for non-payment
55. Prohibition and validity of contract

Part 3

Adjudication of contractual disputes

56. Right to refer disputes to adjudication
57. Adjudication
58. Adjudication at cost of Council
59. Effect of adjudicator’s decision

CHAPTER VII

ENFORCEMENT AND ALTERNATIVE DISPUTE RESOLUTION

Part 1

Enforcement

60. System for enforcement of Act
61. Compliance and Enforcement Committee
62. Powers and duties of Compliance and Enforcement Committee
63. Initiating of complaint into suspected non-compliance
64. Administrative non-compliance with Act
65. Substantive non-compliance with Act
66. Administrative fine

Part 2

Alternative dispute resolution

67. Objection against other decisions of Council
68. Alternative dispute resolution
69. Council’s authority to settle dispute

Part 3

Appointment and powers of Inspectors, and matters ancillary to Inspectors

70. Appointment of inspectors
71. Duties of inspectors and employees
72. Powers of inspectors

Part 4

Criminal offences and penalties

73. Disclosure of confidential information
74. Hindering administration of Act
75. Offences pertaining to functions of Compliance and Enforcement Committee
76. Offences relating to compliance or administrative penalty notice
77. Offences relating to Chapter VI
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78. Offence in relation to registration or enrolment
79. Penalties for criminal offences

CHAPTER VIII

MISCELLANEOUS

80. Vicarious liability and law of agency
81. Liability of homebuilder or developer
82. Duty of property practitioner
83. Duty of financial institution
84. Duty of conveyancer
85. Recovery of fees
86. Home Building Manual
87. Regulations
88. Rules
89. Liability of member, staff, accredited representative, expert and adviser of

Council
90. Code of conduct
91. State bound
92. Repeal of laws
93. Savings
94. Transitional provisions
95. Short title and commencement

CHAPTER I

INTERPRETATION

Definitions

1. In this Act, unless the context indicates otherwise—
‘‘build’’, in relation to the structural integrity of a home, means the—

(a) establishment;
(b) installation;
(c) repair;
(d) renovation;
(e) alteration; or
(f) extension,

of a home, and ‘‘construction’’ and ‘‘construct’’ have the same meaning;
‘‘certification body’’ means a legal person approved by the Council to provide

certification services in respect of the design or compliance with the Home Building
Manual through its certifier;

‘‘certifier’’ means an employee or agent of a certification body appointed by the
homebuilder to issue certificates in relation to a design or compliance with the Home
Building Manual, but excludes an inspector appointed in terms section 70;

‘‘Chief Executive Officer’’ means the Chief Executive Officer appointed in terms of
section 15;

‘‘Chief Financial Officer’’ means the Chief Financial Officer appointed in terms of
section 15;

‘‘Companies Act’’ means the Companies Act, 2008 (Act No. 71 of 2008);
‘‘competent person’’ means a person who—

(a) is qualified by virtue of his or her education, training, experience and
contextual knowledge to make a determination regarding the performance of
a building or part thereof in relation to a functional aspect; and

(b) where applicable, is approved and appointed in terms of the National Building
Regulations and Building Standards Act, 1977 (Act No. 103 of 1977);

‘‘Council’’ means the juristic person referred to in section 4, which comprises of the
administration responsible for the management of the affairs and the execution of the
operations of the Council, the implementation of the provisions of thisAct, and which
acts under the strategic direction of the Board;
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