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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL
To provide for the establishment of a Land Court and a Land Court of Appeal; to
make provision for the administration and judicial functions of the Land Court
and Land Court of Appeal; to make provision for budgetary matters; to provide
for the exclusive jurisdiction of the Land Court and Land Court of Appeal for
certain matters; to provide for mediation and arbitration procedures; to amend
certain laws relating to the adjudication of land matters by other courts; and to
provide for matters connected therewith.

PREAMBLE

NOTING THAT section 25 of the Constitution of the Republic of South Africa, 1996,
which is enshrined in the Bill of Rights—

(a) obliges the State to take reasonable legislative and other measures, within its
available resources, to foster conditions which enable citizens to gain access
to land on an equitable basis; and

(b) envisages the State taking legislative and other measures to achieve land,
water and related reform, in order to redress the results of past racial
discrimination;

NOTING FURTHER that section 7 of the Constitution of the Republic of South Africa,
1996—

(a) proclaims that the Bill of Rights is a cornerstone of democracy in South Africa
and that it enshrines the rights of all people in the country and affirms the
values of human dignity, equality and freedom;

(b) obliges the State to respect, protect, promote and fulfil the rights in the Bill of
Rights;

AND ALSO NOTING THAT section 166(e) of the Constitution of the Republic of
South Africa, 1996, recognises courts established in terms of an Act of Parliament with
a status similar to either the High Court of South Africa or the Magistrates’ Courts;

AND RECOGNISING that, with the advent of the democratic constitutional
dispensation in 1994, South Africa inherited a fragmented, unequal and divisive
dispensation relating to all aspects of land, which was derived from our colonial history
and further structured to serve the segregation objectives of the apartheid dispensation;

AND SINCE land reform initiatives to address the destructive impact of colonialism
and apartheid have not progressed at the desired pace, sometimes giving rise to
expensive and protracted litigation, to the detriment of the poorest of the poor and most
vulnerable in society;



AND SINCE THEREFORE IT IS necessary that land reform in its entirety be
accelerated in a lawful and equitable manner, guided by progressive jurisprudence;

AND SINCE IT IS FURTHERMORE necessary and desirable that there should be
specialised, well-resourced, accessible and streamlined adjudication structures in place
with the institutional, transformative and social justice wherewithal in land matters, in
order to enhance and promote fairness and equity at all stages of the adjudication
processes before and during court proceedings,

PARLIAMENT of the Republic of South Africa enacts, as follows:—

ARRANGEMENT OF SECTIONS

Sections

CHAPTER 1

DEFINITIONS, PURPOSE AND OBJECTS

1. Definitions
2. Purpose and objects of Act

CHAPTER 2

ESTABLISHMENT, COMPOSITION, SEAL, SEAT AND
JURISDICTION OF COURT

3. Establishment of Court
4. Composition of Court
5. Seal of Court
6. Seat of Court
7. Jurisdiction of Court

CHAPTER 3

JUDGES, OFFICERS AND ASSESSORS OF COURT

8. Appointment of judges of Court
9. Tenure, remuneration and terms and conditions of appointment of judges
10. No process to be issued against Judge President, Deputy Judge President or

judge of Court except with consent of Court
11. Appointment of officers and staff
12. Appointment of assessors

CHAPTER 4

COURT PROCEEDINGS

Part 1

Institution of proceedings in Court

13. Institution of proceedings

Part 2

Rules, powers and functions of Court under other legislation, intervention, right to
appear, legal representation, appeals and judgment by default

14. Rules governing procedure of Court
15. Powers and functions of Court under other legislation
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16. Intervention to proceedings before Court, right to appear and legal represen-
tation

17. Powers of Court on hearing of appeals
18. Judgment by default

Part 3

Witnesses, examination by interrogatories and admissibility of evidence

19. Witnesses
20. Witness fees
21. Examination by interrogatories of persons whose evidence is required in

proceedings before Court
22. Admissibility of evidence

Part 4

Processes of Court and Offences

23. Scope and execution of process of Court
24. Offences relating to execution

Part 5

Powers of Court, referral for investigation by referee, pre-trial conference,
Court orders, variation, rescission and costs

25. Powers of Court
26. Referral of particular matters for investigation by referee
27. Pre-trial conference
28. Court orders
29. Variation and rescission of orders of Court
30. Costs

Part 6

Mediation, arbitration and settling of matters

31. Mediation
32. Arbitration
33. Settling of matters

CHAPTER 5

LAND COURT OF APPEAL

Part 1

Establishment and status, composition, appointment of other judges,
tenure, remuneration and terms and conditions of appointment of judges, officers,

seal and seat of Land Court of Appeal

34. Establishment and status of Land Court of Appeal
35. Composition of Land Court of Appeal
36. Appointment of other judges of Land Court of Appeal
37. Tenure, remuneration and terms and conditions of appointment of Land Court

of Appeal judges
38. Officers of Land Court of Appeal
39. Seal of Land Court of Appeal
40. Seat of Land Court of Appeal

4

5

10

15

20

25

30

35

40



Part 2

Rules, jurisdiction, appeals, representation, binding judgments, final court
of appeal, costs, service and enforcement of orders

41. Rules for Land Court of Appeal
42. Jurisdiction of Land Court of Appeal and power to hear appeals
43. Appeals against judgment or order of Court
44. Representation before Land Court of Appeal
45. Judgments of Land Court of Appeal binding on Land Court
46. Land Court of Appeal final court of appeal
47. Costs
48. Service and enforcement of orders

CHAPTER 6

GENERAL PROVISIONS

49. General provisions applicable to courts established by Act
50. Finances and accountability
51. Transitional arrangements
52. Amendment of laws
53. Regulations
54. Short title and commencement

SCHEDULE

Laws amended

CHAPTER 1

DEFINITIONS, PURPOSE AND OBJECTS

Definitions

1. In this Act, unless the context indicates otherwise—
‘‘claim’’ means—

(a) any claim for restitution of a right in land lodged with the Commission in
terms of the Restitution of Land Rights Act; or

(b) any application lodged with the registrar of the Court for the purpose of
claiming restitution of a right in land;

‘‘claimant’’ means any person who has lodged a claim;
‘‘Commission’’ means the Commission on Restitution of Land Rights established by

section 4 of the Restitution of Land Rights Act;
‘‘Constitution’’ means the Constitution of the Republic of South Africa, 1996;
‘‘Court’’ means the Land Court established by section 3;
‘‘dispute’’ means a dispute arising from a matter in respect of which the Court has

jurisdiction, and includes an alleged dispute;
‘‘High Court’’ means the High Court of South Africa referred to in section 6(1) of the

Superior Courts Act;
‘‘Judicial Service Commission’’ means the Judicial Service Commission contem-

plated in section 178 of the Constitution;
‘‘Land Court of Appeal’’ means the Land Court of Appeal established by section 34;
‘‘Minister’’ means the Cabinet member responsible for the administration of justice;
‘‘prescribed’’ means prescribed by regulation;
‘‘President’’ means the President of the Republic;
‘‘registrar’’ means the registrar of the Court contemplated in section 11, and includes

the assistant registrar;
‘‘Restitution of Land Rights Act’’ means the Restitution of Land Rights Act, 1994

(Act No. 22 of 1994);
‘‘rules’’ means the applicable rules of the Court or the Land Court of Appeal;
‘‘Rules Board’’ means the Rules Board for Courts of Law established by section 2 of

the Rules Board for Courts of Law Act, 1985 (Act No. 107 of 1985);
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