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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL

To amend the Postal Services Act, 1998, so as to amend and insert certain
definitions; to add a number of objects; to substitute “Regulator” for “Authority”
wherever it appears in the Act, to provide for the regulation of the sector,
particularly the private operators and extra-territorial offices of exchange; to
ensure the contribution of private operators to the universal postal services; to
provide for a new licensing framework for the sector that encourages participation
by SMMEs; to provide for the repositioning of the South African Post Office to take
advantage of the new opportunities imposed by digital technologies; to provide for
the contribution by the South African Post Office to e-Government by providing
services for different governments departments and e-commerce platform; to
provide for the national addressing policy approach for the assignment of physical
addresses to rural and traditional communities and the development, maintenance
and management of a National Address Database for the Republic; to provide for
a clear process for the approval of annual and commemorative stamps; to provide
for a clear process for the development of philatelic products; and to provide for
matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 124 of 1998, as amended by section 1 of Act 33 of
2001, section 1 of Act 22 of 2006 and section 31 of Act 22 of 2011

1. Section 1 of the Postal Services Act, 1998 (Act No. 124 of 1998) (hereinafter

referred to as the principal Act), is hereby amended

(a) by the insertion before the definition of ‘“‘courier service” of the following
definitions:

“ ‘address’ means an unambiguous specification of a point of service

delivery as defined in the South African National Standards (SANS)
1883-1;

‘Authority’ means the Independent Communications Authority of South
Africa established by section 3 of the Independent Communications
Authority of South Africa Act, 2000 (Act No. 13 of 2000);
‘Committee’ means Stamp Advisory Committee of the postal com-
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by the deletion of the definition of ““courier service”;
by the insertion before the definition of *“Department
definition:

“ ‘day’ means any day excluding a public holiday and a weekend;”’;
by the substitution for the definition of “Department” of the following
definition:

“ ‘Department’ means the Department [of Communications] respon-

sible for telecommunications and postal services;”;
by the insertion after the definition of “Department” of the following
definition:

 ‘designated operator’ means an operator determined by the Minister

in consultation with the Authority to provide universal postal services in

terms of section 24A;”;
by the insertion after the definition of “‘Director-General” of the following
definition:

 ‘extra-territorial office of exchange’ means an office or facility

established and operated by a licensed foreign operator in the Repub-

lic;”;
by the substitution for the definition of “postal authority” of the following
definition:

 “foreign operator’ means any duly constituted postal operator of any

foreign country or place;”;
by the substitution for the definition of “letter”” of the following definition:

* ‘letter’ means any form of written communication or other document,

ER)

of the follows

article or object that is directed to a specific person or persons or specific
address and is to be conveyed other than by electronic means, and
includes a parcel, package or wrapper containing any such communica-
tion or article conforming with the following dimensions: length
458 mm, width 324 mm, thickness 100 mm, cylinders having a maxi-
mum length of 458 mm and 100 mm thickness a mass of up to one
kilogram;™;

by the insertion after the definition of ““letter” of the following definition:
 ‘licence’ means licence to provide reserved or unreserved postal
services issued by the Authority under this Act;”’;

by the substitution for the definition of “money order” of the following

definition:
“ ‘money order’ means a money order issued in terms of this Act or by
any [postal authority] foreign operator for payment in terms of this
Act;”’;

by the insertion after the definition of “money order” of the following

definitions:
“ ‘National Address Database’ data sets as defined in the Spatial
Infrastructure Act, 2003 (Act No. 54 of 2003);
‘organ of state’ means an organ of state as defined in section 239 of the
Constitution;”’;

by the deletion of the definition of ‘“National Savings Certificate”

by the insertion before the definition of “postage’ of the following definition:
 ‘person’ means a natural or juristic person;’’;

by the deletion of the definition of “‘postal authority”;

by the substitution for the definition of “postal company” of the following

definition:
“ ‘postal company’ means the [postal company contemplated in
section 3(1) of the Post Office Act, 1958 (Act No. 44 of 1958)] South
African Post Office SOC Ltd contemplated in section 3(1) of the South
African Post Office SOC Ltd Act, 2011 (Act No. 22 of 2011);”;

by the substitution for the definition of ‘“‘postal order” of the following

definition:
* ‘postal order’ means a postal order issued under this Act or by any
[postal authority] foreign operator for payment under this Act;”;

by the substitution for the definition of the “postal services” of the following

definition:
“ ‘postal service’ means a reserved postal service or an unreserved
postal services as [contemplated in Schedule 1 and Schedule 2,
respectively] defined in this Act;”;
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by the insertion after the definition of ‘““postal service” of the following

definition:
“ ‘postal services operator’ means any person licensed in terms of
Chapter III to provide reserved or unreserved postal services;”;

by the substitution for the definition of “post office” of the following

definition:
“ ‘Post Office’ [includes any house, building, room, vehicle, place or
structure where postal articles are received, sorted, delivered, made
up or dispatched or which is used for any other purpose in
connection with the rendering of any postal, savings, money transfer
or other service by the postal company and any pillar box or other
receptacle provided by or with the approval of the Department or
the postal company for the reception of postal articles;] means the
Post Office as defined in the South African Post Office SOC Ltd Act,
2011 (Act No. 22 of 2011);”;

by the insertion after the definition of “post office” of the following

definition:
“ ‘Post Office Act’ means the Post and Telecommunications Related
Matters Act, 1958 (Act No. 58 of 1958);”’;

by the substitution for the definition for the “reserved postal services” of the

following definition:
“ ‘reserved postal services’ means the services [contemplated in
Schedule 1] that can only be provided by the designated operator as
determined by the Minister in the Gazette in consultation with the
Authority;”;

by the insertion after the definition of “‘this Act” of the following definition:
“ ‘underserviced area’ means the geographically identified area
prescribed by the Authority in accordance with this Act;”;

by the substitution for the definition of “universal postal services” of the

following definition:
 ‘universal postal services’ means [a universal service as defined in
a licence issued in terms of section 16] the equitable and accessible
provision of minimum range of postal services to all citizens without
discrimination and regardless of physical location as prescribed by the
Authority;”;

by the insertion after the definition of ‘“‘universal postal service” of the

following definition:
“ ‘unreserved postal operator’ means an operator licenced to provide
unreserved postal services in accordance with this Act;”’;

by the substitution for the definition of ‘“‘unreserved postal services” of the

following definition:
“ ‘unreserved postal services’ means [the services contemplated in
schedule 2] the delivery and or courier of all letters, postcards, printed
matters, small parcels and other postal articles up to and including
30kg;”; and

by the insertion after the definition of “‘unreserved postal services™ of the

following definition:
“ ‘value added services’ means services contemplated under section
44A;7;

by the deletion of the definition of ‘“‘telecommunication company”’

by the deletion of the definition of *“‘telecommunications line”.

Amendment of section 2 of Act 124 of 1998

2. Section 2 of the principal Act is hereby amended by the deletion of “and’ at the end
of paragraph (g) and by the insertion after paragraph (g) of the following paragraphs:
“(qA) encourage and ensure the expansion of postal services and infrastructure 55

(¢B)

(9C)

including ICTs, government and value-added services;

ensure the establishment of funding mechanisms for universal postal
services; and

ensure the regulation of extra-territorial offices of exchange;”.
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Amendment of section 15 of Act 124 of 1998, as amended by section 1 of Act 33
of 2003, section 24 of Act 3 of 2006 and section 5 of Act 22 of 2006

3. Section 15 of the principal Act is hereby amended by the substitution for
subsection (3) of the following subsection:

““(3) The Minister may by notice in the Gazette make such amendments as may
be necessary from time to time to the [Schedules] reserved postal services or
unreserved postal services but may not, in so doing, cause any activity falling under
unreserved postal services to fall under reserved postal services.”.

Amendment of section 16 of Act 124 of 1998, as amended by section 1 of Act 33
of 2003, section 24 of Act 3 of 2006 and section 5 of Act 22 of 2006

4. Section 16 of the principal Act is hereby amended by the substitution for
subsection (7) of the following subsection:

““(7) The postal company and any other holder of a licence must comply with the
conditions specified in the licence in question relating to the provision of postal
services in [areas and to communities which are not served or adequately
served by postal services,] underserviced areas with a view to achieving universal
postal service.”.

Substitution of section 20 of Act 124 of 1998
5. The following section is hereby substituted for section 20 of the principal Act:

“Prohibition on operating unreserved postal service without [registra-
tion certificate] licence

20. No person may operate an unreserved postal service [contemplated
in Schedule 2], unless such person is [registered] licenced with the
[Regulator] Authority in terms of this Act and is in possession of a
[registration certificate issued by the Regulator] licence.”.

Insertion of section 20A in Act 124 of 1998
6. The following section is hereby inserted after section 20 of the principal Act:

“Categories of licences

20A. Upon receipt of an application made in accordance with section 21,

the Authority must grant the following licences:

(a) International operator: licence to provide postal services and operated
inbound and outbound deliveries on a world-wide network;

(b) regional operator: licence to provide postal services across the
Southern African Development Community (SADC) region;

(c) national operator: licence to provide postal services nationally across
the country;

(d) local operator: licence to provide postal services across a particular
province, municipality or metropolitan only.”.

Substitution of section 21 of Act 124 of 1998, as amended by section 24 of Act 3
of 2006

7. The following section is hereby substituted for section 21 of the principal Act:
“Application for [registration] licence for unreserved postal services

21. (a) An application for [registration with the Regulator] a licence to
operate an unreserved postal service must be in the format and in
accordance with the procedure prescribed by the [Regulator] Authority
and must be accompanied by the prescribed [registration] application fee.

(b) The Authority must, where it rejects an application, inform the

applicant of the rejection and give reasons for the rejection.
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