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 THE PRESIDENCY 
 No. 383                                                                                                    1 April 2008

 It is hereby notified that the President has assented to the following Act, which is 
hereby published for general information:– 

                      Act No. 2 of 2008: Division of Revenue Act, 2008. 
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ACT 
To provide for the equitable division of revenue raised nationally among the 
national, provincial and local spheres of government for the 2008/09 financial year 
and the responsibilities of all three spheres pursuant to such division; and to 
provide for matters connected therewith. 

PREAMBLE 

WHEREAS section 214(1) of the Constitution of the Republic of South Africa, 1996, 
requires an Act of Parliament to provide for— 

(a) the equitable division of revenue raised nationally among the national, 
provincial and local spheres of government; 

(b) the determination of each province's equitable share of the provincial share of 
that revenue; and 

(c) any other allocations to provinces, local government or municipalities from 
the national government's share of that revenue, and any conditions on which 
those allocations may be made, 

BE IT THEREFORE ENACTED by the Parliament of the Republic of South Africa, 
as follows:— 

ARRANGEMENT OF SECTIONS 

Sections 

CHAPTER 1 

INTERPRETATION AND OBJECTS OF ACT 

1. Interpretation 

2. Objects of Act 

CHAPTER 2 

EQUITABLE SHARE ALLOCATIONS 

3. Equitable division of revenue raised nationally among spheres of government 
4. Equitable division of provincial share among provinces 
5. Equitable division of local government share among municipalities 
6. Shortfalls, excess revenue and additional allocations 



CHAPTER 3 

CONDITIONAL ALLOCATIONS TO PROVINCES AND MUNICIPALITIES 

Part 1 

Conditional allocations 

7. Conditional allocations to provinces 

8. Conditional allocations to municipalities 

Part 2 

Duties of accounting authorities in respect of Schedule 4, 5, 6 or 7 allocations 

9. Duties of transferring national officer in respect of Schedule 4 allocation 
10. Duties of transferring national officer in respect of Schedule 5,6 or 7 allocation 
11. Duties of receiving officer in respect of Schedule 4 allocation 
12. Duties of receiving officer in respect of Schedule 5 or 6 allocation 

13. Duties in respect of annual financial statements and annual reports for 2008/09 

Part 3 

Matters relating to specific Schedule 4 allocations 

14. Infrastructure Grant to Provinces 

15. Municipal Infrastructure Grant 

Part 4 

Matters relating to specific Schedule 5 allocations 

16. Gautrain Rapid Rail Link Grant 

17. Integrated Housing and Human Settlement Development Grant 

Part 5 

Matters relating to specific Schedule 6 allocations 

18. 2010 FIFA World Cup Stadiums Development Grant 

Part 6 

Matters relating to specific Schedule 7 allocations 

19. Integrated National Electrification Programme Grant 
20. Regional Bulk Infrastructure Grant 

21. Water Services Operating Subsidy 

Part 7 

General matters relating to Schedule 4, 5, 6 or 7 allocations 

22. Publication of allocations and frameworks 
23. Frameworks for Schedule 4 allocations 
24. Spending in terms of purpose and subject to conditions 
25. Withholding of allocation 
26. Stopping of allocation 
27. Re-allocation after stopping of allocation 
28. Unspent conditional allocations 
29. Allocations to public entities for provision of municipal service or function 
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CHAPTER 4 

DUTIES OF CATEGORY C MUNICIPALITIES, 
PROVINCIAL TREASURIES AND NATIONAL TREASURY 

30. Duties relating to Category C municipal budgets 
31. Duties of provincial treasuries 

32. Duties of National Treasury 

CHAPTER 5 

MATTERS RELATING TO ALL ALLOCATIONS 

33. Payment schedule 
34. Amendment of payment schedule 
35. Transfers made in error 
36. Allocations not listed in Schedules 
37. Allocations in emergency situations 
38. Implementation of changes to power or function of municipality 
39. Preparations for next financial year and 2010/11 municipality financial year 

40. Expenditure prior to commencement of Division of Revenue Act, 2009 

CHAPTER 6 

GENERAL 

41. Allocations by public entities to provinces or municipalities 
42. Liability for costs incurred in violation of principles of operative governance 

and intergovernmental relations 
43. Unauthorised and irregular expenditure 
44. Financial misconduct 
45. Delegations and assignments 
46. Exemptions 
47. Regulations 
48. Repeal of laws 
49. Short title and commencement 

Schedule 1: Equitable division of revenue raised nationally among the three spheres of 
government 

Schedule 2: Determination of each province's equitable share of the provincial 
sphere's share of revenue raised nationally (as a direct charge against the 
National Revenue Fund) 

Schedule 3: Determination of each municipality's equitable share of the local 
government sphere's share of revenue raised nationally 

Schedule 4: Allocations to provinces to supplement the funding of programmes or 
functions funded from provincial budgets and allocations to municipali­
ties to supplement the funding of functions funded from municipal 
budgets 

Schedule 5: Specific purpose allocations to provinces 
Schedule 6: Specific purpose allocations to municipalities 
Schedule 7: Allocations-in-kind to municipalities for designated special programmes 
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CHAPTER 1 

INTERPRETATION AND OBJECTS OF ACT 

Interpretation 

1. (1) In this Act, unless the context indicates otherwise, any word or expression to 
which a meaning has been assigned in the Public Finance Management Act or the 
Municipal Finance Management Act has the meaning assigned to it in the Act in 
question, and— 

"category A, B or C municipality" has the meaning assigned to each category in 
terms of the Municipal Structures Act; 
"conditional allocation" means a conditional allocation to a province, local 
government or municipality from the national government's share of revenue 
raised nationally, contemplated in section 214(l)(c) of the Constitution of the 
Republic of South Africa, 1996; 
"corporation for public deposits account" means a bank account of the 
Provincial Revenue Fund held with the Corporation for Public Deposits, 
established by the Corporation of Public Deposits Act, 1984 (Act No. 46 of 1984); 
"financial year" means the financial year commencing on 1 April 2008 and 
ending on 31 March 2009; 
"framework" means the conditions and other information in respect of a 
conditional allocation published by the National Treasury in terms of section 22; 
"Municipal Finance Management Act" means the Local Government: Munici­
pal Finance Management Act, 2003 (Act No. 56 of 2003); 
"municipal financial year" means the financial year of a municipality commenc­
ing on 1 July and ending on 30 June; 
"next financial year" means the financial year commencing on 1 April 2009 and 
ending on 31 March 2010; 
"payment schedule" means a schedule, which sets out— 
(a) the amount of each transfer of an equitable share or any conditional allocation 

in terms of this Act to be transferred to a province or municipality in the 
financial year; 

(b) the date on which each transfer must be paid; and 
(c) to whom, and to which bank account, each transfer must be paid; 
"prescribe" means prescribe by regulation in terms of section 47; 
"primary bank account"— 
(a) in relation to a province, means a bank account of the Provincial Revenue 

Fund held with a commercial bank which the head of the department in the 
provincial treasury has certified to the National Treasury as the bank account 
into which all conditional allocations, other than the Gautrain Rapid Rail Link 
allocation, in terms of this Act must be deposited; and 

(b) in relation to a municipality, means the bank account of the municipality as 
determined in terms of section 8 of the Municipal Finance Management Act; 

"Public Finance Management Act" means the Public Finance Management Act, 
1999 (Act No. 1 of 1999); 
"quarter" means— 
(a) 1 April to 30 June; 
(b) 1 July to 30 September; 
(c) 1 October to 31 December; or 
(d) 1 January to 31 March; 
"receiving officer"— 
(a) in relation to a Schedule 4 or 5 allocation transferred to a province, means the 

accounting officer of the provincial department which receives that allocation 
or a portion thereof for spending via an appropriation from its Provincial 
Revenue Fund; or 

(b) in relation to a Schedule 4 or 6 allocation transferred to a municipality, means 
the accounting officer of the municipality; 

"this Act" includes any framework or allocation published, or any regulation, 
determination or request made or instruction given under this Act; 


