COMPANIES (LIQUIDATION)
REGULATIONS

Chapter 17.03.01
2020 Revised Edition






Companies (Liquidation) Regulations CAP. 17.03.01 Arrangement of Regulations

COMPANIES (LIQUIDATION) REGULATIONS

Arrangement of Regulations

Regulation
PRELIMINARY 5
1 LI =SSOSO 5
2 INTEIPIEtALION.......oitiiic ettt sreens 5
3 Application of regulations..........c.ccciviiiiie e 5
4 FOTIMS ..t e bbb e e sar et 6
STATUTORY DEMAND 6
5 Prescribed amount for statutory demand .............c.cooiiiiiiiiiiiie, 6
CLAIMS 6
6 Claim by unsecured Creditor ...........cvoiveieiieie e 6
7 Secured creditor valuing security and claiming as unsecured creditor for
DAIANCE AUE ...t 6
8 Amendment of liquidator’s decision in relation to claim ..........cc.ccoovvrvenennene. 6
9 Trade diSCOUNTS ..ottt ens 7
10 PeriodiCal PAYMENTS ........ccviiiiieieeee e 7
11 EMPIOYEes’ ClaMS .. .ccuviitiiiiiiiiiiieie et 7
12 Notice t0 Creditors t0 ClaiM.........c.ooi i 7
13 Failure to claim by day fixed for Claims ..........ccccoveiiiiiiiii e 7
14 Failure to establish priority by day fixed for claims ..........ccooviiininiicnennn, 8
15 Dividends in respect of rejected Claims .........cccoooveiiieeiini i 8
16 Costs of proceedings relating to a liquidator’s decision on claim ................... 8
PROCEEDINGS AT MEETINGS 9
17 Place 0f MEELINGS ..........coviviiiiiiiccccc 9

RKingdom of ¢

2020 Revised Edition Page 3
Tonga &8




Arrangement of Regulations CAP. 17.03.01 Companies (Liquidation) Regulations

18 List of creditors or ShareNOIAErS. .........ccocvviieiiiiiere s 9
19 Creditors entitled 10 VOE .........cocveieie e 9
20 Admission and rejection of claims by chairperson of meeting of creditors

fOr purpPoSES OF VOLING ..ocviiiiiiecce e 10
21 Cases in which creditors may NOt VOTE.........cccecveiieie e 10
22 Votes Of SECUIed CreditOrS........oivviviie e 10
PROXIES 11
23 Appointment of liquidator, etC., @S PrOXY ........cuvvurerirererieieeeiese e 11
24 Liquidator not to SOliCit fOr ProXi€s........ccccvivvieeieieseeie e 11
25 Irregularity in NOTICE OF PrOXY ....c.ooveiveieieiiiie st 11
26 Disqualification from VOLING .........ccovviiiiieiiiise s 11
27 Use of proxies by liquidator’s NOMINEE ............cccveerveerierieeiienieenieesiee e 12
LIQUIDATORS AND LIQUIDATION COMMITTEES 12
28 Remuneration of certain iquidators...........ccccooveveveciieic s 12
29 Restrictions relating to remuneration ............ccccoovveieneneneieee e 12
30 Liquidator’s CharZeS......ccoveiirieriiirieie s 12
31 Restriction on purchase of company’s assets by liquidator or liquidation

COMIMITEBE ...ttt ettt eseeere et sre e e e ste e e e seeereenbenneas 13
32 Restriction on purchase of goods or services from persons connected with

[T 0o = (o SR 13
33 Liquidation committee not to obtain benefit...........c.ccoovviiiiiiiie 13
34 Transmission of documents and property to liquidator’s successor............... 14
35 Fees, expenses, and remuneration of vacating liquidator..............c.cccceeenee. 14
MISCELLANEOUS PROVISIONS 14
36 Defect in appointment not to invalidate acts of liquidator ...............ccccoc..... 14
37 Deposit of company fUNGS.........ccccveiiiiiiicicce e 15
38 INVESIMENT OF TUNS .....c.viiiecec e 15
39 Liquidator carrying on DUSINESS ........c.eciiieiiieee e 15
40 TS Yot OSSP 15
41 Offences and PENAITIES .........cocoiiiiiiice e 15
SCHEDULE 17
UNSECURED CREDITOR’S CLAIM ...coiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 17
PARTICULARS OF CLAIM ..o 19
SECURED CREDITOR’S VALUATION AND CLAIM.......cuuviiiiiiiiiieiiiiiiinnnnnnnns 20
VALUATION OF SECURITY .o 22

Page 4 2020 Revised Edition




Companies (Liquidation) Regulations CAP. 17.03.01 Regulation 1

COMPANIES (LIQUIDATION) REGULATIONS

Made under section 399 of the Companies Act*

Commencement [8 November 1999]

PRELIMINARY

1 Short Title

These Regulations may be cited as the Companies (Liquidation) Regulations.

2 Interpretation
(1) Inthese Regulations, unless the context otherwise requires —
“the Act” means the Companies Act;
“company” means a company that is in liquidation;

“Supreme Court Rules” means the rules from time to time made pursuant to
the Supreme Court Act; and

“bank” has the same meaning as in the National Reserve Bank of Tonga Act.

(2) Unless the context otherwise requires, words or expressions in these
Regulations have the same meaning as in the Act.

3 Application of regulations

(1) These Regulations shall apply, so far as they are relevant, to the conduct of
every company that is in liquidation.
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