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WELSH STATUTORY INSTRUMENTS

2011 No. 1942 (W.209)
EDUCATION, WALES

The Pupil Information (Wales) Regulations 2011

Made - - - - 29 July 2011
Laid before the National

Assembly for Wales - - 4 August 2011
Coming into force - - 1 September 2011

The Welsh Ministers in exercise of the powers conferred on the Secretary of State by sections 408,
563 and 569(4) and (5) of the Education Act 1996(1) and now vested in them(2) and after consulting
with those persons with whom consultation appeared to the Welsh Ministers to be desirable pursuant
to section 408(5) of the Education Act 1996 make the following Regulations:

PROSPECTIVE

Title, commencement, application and revocation

1.—(1) The title of these Regulations is the Pupil Information (Wales) Regulations 2011 and
they come into force on 1 September 2011.

(2) These Regulations apply in relation to Wales.
(3) The regulations in Schedule 1 are revoked.

Commencement Information
n Reg. 1 in force at 1.9.2011, see reg. 1(1)

Interpretation

2.—(1) In these Regulations—

(1) 1996 c. 56. Section 408 was amended by paragraph 30 of Schedule 7 and Schedule 8 to the Education Act 1997 (c. 44),
paragraphs 57 and 106 of Schedule 30, and Schedule 31, to the School Standards and Framework Act 1998 (c. 31), and
paragraph 57 of Schedule 9 to the Learning and Skills Act 2000 (c. 21), Schedule 21 of the Education Act 2002, Schedule 12
and Part 7 of Schedule 16 of the Apprenticeships, Skills, Children and Learning Act 2009 (c. 22) and by S.I. 2010/1158.
Section 563(3)(a) and (c) was amended by S.I. 2010/1158. Section 563(3)(a) and (b) was further amended by paragraph 172(a)
and (b) of Schedule 30 to the School Standards and Framework Act 1998.

(2) The functions of the Secretary of State under these sections were transferred to the National Assembly for Wales by the
National Assembly for Wales (Transfer of Functions) Order 1999 (S.I. 1999/672) and then to the Welsh Ministers under
paragraph 30 of Schedule 11 to the Government of Wales Act 2006 (c. 32).
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“the 1996 Act” (“Deddf 1996’) means the Education Act 1996;
“the 2002 Act” (“Deddf 2002”’) means the Education Act 2002(3);

“foundation phase” (“cyfnod sylfaen™) is to be construed in accordance with section 102 of
the 2002 Act;

“LA number” (“rhif ALI”) is a combination of numbers allocated to a local authority which
is particular to that authority, determined by the Welsh Ministers;

“maintained school” (“ysgol a gynhelir’) means a community, foundation or voluntary school
or a community or foundation special school (other than one established in a hospital) and,
unless the context otherwise requires, a nursery school maintained by a local authority or a
pupil referral unit;

“responsible person” (“person cyfrifol”’) means—

(a) the head teacher or proprietor of an independent school;
(b) the teacher in charge of a pupil referral unit;

(¢c) the governing body of any other school; or

(d) the person responsible for the conduct of any institution of further education or other
place of education or training to which a pupil transfers or may transfer;

“result” (“canlyniad”) in relation to any assessment under the statutory assessments means the
result of the assessment as determined and recorded in accordance with those arrangements;

“school number” (“rhif ysgol”) is a combination of numbers allocated to a school which is
particular to that school, determined by the Welsh Ministers;

“statutory assessments” (“asesiadau statudol”) means such assessment arrangements as are
specified by the Welsh Ministers in an order made under—

(i) section 108(2)(b)(iii) of the 2002 Act(4) in relation to pupils in the foundation phase; or
(i) section 108(3)(c) of the 2002 Ac(5)) in relation to pupils in a key stage;

“unique learner number” (“rhif unigryw dysgwr’), in relation to a registered pupil at a school,
means the specific combination of numbers allocated to the pupil by the Chief Executive of
the Skills Funding Agency as that pupil’s unique learner number; and

“unique pupil number” (“rhif unigryw disgybl”) means a combination of numbers which
together with a letter or letters are allocated to a pupil and are particular to that pupil, by use
of a formula determined by the Welsh Ministers.

(2) In these Regulations, unless the context otherwise requires, any reference to a head teacher

or governing body is, in relation to a pupil referral unit, a reference to the teacher in charge of the
pupil referral unit.
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2002 c. 32.

Sub-section (2) of section 108 was amended by section 21(1) and (7)(a) of the Education (Wales) Measure 2009 (nawm 5).
Sub-section (3) of section 108 was amended by section 21(1) and (7)(b) of, and paragraphs 11 and 15 of the schedule to, the
Education (Wales) Measure 2009. The current orders are the National Curriculum (Key Stage 2 Assessment Arrangements)
(Wales) Order 2004 (S.1. 2004/2915 (W.254)) and the National Curriculum (Key Stage 3 Assessment Arrangements) (Wales)
Order 2005 (S.I. 2005/1394 (W.108)).
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Meanings of curricular record and educational record

3.—(1) Inthese Regulations “curricular record” (“cofinod cwricwlaidd’”) means a formal record
of a pupil’s academic achievements, the pupil’s other skills and abilities and his or her progress in
school, as detailed in Schedule 2.

(2) In these Regulations “educational record” (“cofnod addysgol”) means any record of
information, including a pupil’s curricular record, which—

(a) isprocessed by or on behalf of the governing body of, or a teacher at, any school specified
in paragraph (3);

(b) relates to any person who is or has been a pupil at the school; and

(c) originated from or was supplied by or on behalf of any of the persons specified in
paragraph (4), other than information which is processed by a teacher solely for the
teacher’s own use.

(3) The schools referred to in paragraph (2)(a) are—
(a) a maintained school; and
(b) a special school which is not maintained by a local authority.
(4) The persons referred to in paragraph (2)(c) are—
(a) an employee of the local authority which maintains the school;
(b) in the case of—
(1) a voluntary aided, foundation or foundation special school; or
(i1) a special school which is not maintained by a local authority,

a teacher or other employee at the school (including an educational psychologist engaged
by the governing body under a contract for services);

(c) the pupil to whom the record relates; and

(d) a parent of that pupil.
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Duties of head teacher — curricular records

4. The head teacher of every maintained school and of every special school not maintained by
a local authority must keep a curricular record, updated at least once a year, in respect of every
registered pupil at the school.

Commencement Information
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Duties of head teacher — educational records

5.—(1) Within fifteen school days of receiving a written request by a parent for disclosure of
a pupil’s educational record, the head teacher of a maintained school and of a special school not
maintained by a local authority must make it available for inspection, free of charge, to the parent.
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(2) Within fifteen school days of receiving a written request by a parent for a copy of a pupil’s
educational record, the head teacher of such a school must give the parent a copy of it on payment
of such fee (not exceeding the cost of supply), if any, as the governing body may prescribe.

(3) In every case where the pupil is under consideration for admission to another school
(including an independent school) or to an institution of further education or any other place
of education or training, the head teacher must transfer the pupil’s educational record to the
responsible person, free of charge, if that person so requests, within fifteen school days of receiving
the request.

(4) The record supplied under paragraph (3) must not include the results of any assessment of
the pupil’s achievements.

(5) When complying with a request for disclosure or a copy of a pupil’s educational record
under paragraphs (1), (2) or (3) of this regulation, a head teacher must not disclose any documents
which are subject to any order under section 30(2) of the Data Protection Act 1998(6).
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Transfer of information when a pupil changes school

6.—(1) In this regulation “common transfer information” (“gwybodaeth drosglwyddo
gyffredin’) means the information listed in Schedule 2.

(2) Where this regulation requires information to be transferred in machine readable form, that
requirement may be met by transferring the information—

(a) through a secure internet website provided for that purpose by or on behalf of the Welsh
Ministers; or

(b) through an intranet provided for that purpose by or on behalf of a local authority, and
for the purposes of this regulation an intranet means a closed network that can only be
accessed—

(i) by the local authority,
(i1) by or on behalf of a governing body of a school within that authority,
(ii1) by a teacher at a school within that authority,

save that where a pupil transfers to a maintained school maintained by another local
authority the requirement must be met by transferring the information through a secure
internet website provided for that purpose by or on behalf of the Welsh Ministers.

(3) Subject to paragraph (8), where a pupil ceases to be a registered pupil at a maintained school
(the “old school”) and becomes a registered pupil at another school (the “new school”), the pupil’s
common transfer information and educational record must be transferred to the head teacher of
the new school as soon as possible after the date on which the head teacher of the old school first
learned of the pupil’s registration at the new school and in any event no later than within fifteen
school days after the day on which the pupil ceases to be registered at the old school.

(4) The information and record referred to in paragraph (3) must be transferred by the head
teacher of the old school or, where this has been agreed between that head teacher and the local
authority, that authority.

(5) The common transfer information must be transferred in machine readable form.

(6) 1998 c. 29, as amended by Schedule 2, paragraph 9(1)(a) of the Secretary of State for Constitutional Affairs Order 2003 (S.1.
2003/1887).
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(6) The educational record may be transferred in machine readable form or in paper form or
in a combination of both forms.

(7) Where it is not reasonably practicable for the head teacher of the old school to ascertain
the pupil’s new school, or where the head teacher is aware that the pupil is moving to a school
other than a maintained school in Wales or England, the requirements in paragraphs (3) and (4)
of this regulation do not apply but the head teacher of the old school must transfer the common
transfer information to a secure internet website provided for that purpose by or on behalf of the
Welsh Ministers.

(8) Where a pupil has been registered at a maintained school for less than four weeks, it is
to be sufficient compliance for the purposes of paragraphs (3) and (4) if the head teacher of that
school or, where applicable, the local authority transfers such information and record as they have
received under this regulation from the school at which the pupil was previously registered in the
form in which it was received by them.

(9) For the purposes of paragraph (8), the reference in paragraph (3) to “fifteen school days”
is a reference to the number of days after the day on which the pupil ceases to be registered at the
school in question or to the number of days after the information and record have been received
by the head teacher of that school, whichever is the later.

(10) If the head teacher of a pupil’s old school receives a request from the head teacher of the
school at which the pupil is currently a registered pupil, either for the common transfer information
relating to the time when the pupil left the old school or for any educational record relating to that
pupil in the old school’s possession, the head teacher must provide it within fifteen school days
of receiving the request.

(11) If apupil arrives at a new maintained school without his or her old school being available,
the head teacher of the new school must contact the local authority which maintains the new school
to request a search of the secure internet website provided by or on behalf of the Welsh Ministers
for the pupil’s common transfer information.
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Translation of information and documents

7—(1) If it appears necessary to the head teacher of any school that any document or
information required to be made available under these Regulations which is provided in Welsh
should be translated into English, it must be so translated and these Regulations are to apply to the
document or information so translated as they apply to the original document or information.

(2) If it appears necessary to the head teacher of any school that any document or information
required to be made available under these Regulations which is provided in English should be
translated into Welsh, it must be so translated and these Regulations are to apply to the document
or information so translated as they apply to the original document or information.

(3) If it appears necessary to the head teacher of any school that any document or information
required to be made available under these Regulations should be translated into a language other
than English or Welsh or that a Braille or audio tape version of such a document should be
available, it must be so translated or produced in Braille or audio tape, as the case may be, and
these Regulations are to apply to the translated document, information, Braille or audio version as
they apply to the original document or information.
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