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SOCIAL Sf:CURITY 

No. 466 

The Social Security (Adjudilation) (Amendment No. 2) 
Regulations (North. ~\"ern Ireland) 1987 

Made 21st December 1987 

Coming into operation- '\ 

for the purposes only oA the 
determination of claims lJ and 
questions relating to-

i income support I 

family credit 1 
21 st December 1987 

1 st January 1988 
11 th April 1988 for all other purposes ! 

The Department of Health and Soci~l Services for Northern Ireland, in 
exercise of the powers set out in the Scheaule and of all other powers enabling 
it in that behalf, hereby makes the follo)wing regulations: 

)\ 

Citation, commencement and interpreta~ion 
1.-(1) These regulations may b'~ cited as the Social Security 

(Adjudication) (Amendment No. 2) Regulations (Northern Ireland) 1987 and 
shall come into operation-} 

(a) for the purposes only of the dete~mination of claims and questions 
relating to- 'i 

(i) income support on 21st Dec~mber 1987; 
(ii) family credit on 1st January ~988; 

(b) for all other purposes on 11th Ap~jl 1988 . 
• 

(2) In these regulations "the princip~l regulations" means the Social 
Security (Adjudication) Regulations (Nortbern Ireland) 1987 (a). . 

n 
(3) The Interpretation Act (N orthern Ir~land) 1954(b) shall apply to these 

regulations as it applies to a Measure of twe Northern Ireland Assembly. 
~, 

Amendment of regulation 1 of the principiil regulations 
2. In regulation 1 of the principal reg4lations (interpretation)-
(a) in paragraph (2)- ~ 

(i) in the definition of "the Actsf.', the references to the Family 
Income Supplements Act (Nbrthern Ireland) 1971 and the 
Supplementary Benefits (NortH~rn Ireland) Order 1977 shall be 
omitted; r, 

• 
(a) S.R . .1987 No. 82. to which there are amendments n()~relevant to these regulations 
(b) 1954 c. 33 (N.!.) l 

. t 
~ 
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(ii) in the definition 'of "c1airhant", after "a beneficiary under the 
award or" there shall be ipserted "a person"; 

(iii) after the definition of "full ~time chairman" there shall be inserted 
the following definition-l; 
" "income support" mean~; income support under Part III of the 

1986 Order and in4ludes personal expenses addition, 
special transitional aCldition and transitional addition as 
defined in the Incom't Support (Transitional) Regulations 
(Northern Ireland) 19'$7(a);"; 

(iv) in the definition of "party 10 the proceedings" in sub-paragraph 
(a) the words in paren.thesis shall be omitted and for 
sub-paragraph (d) there ;'fhall be substituted the following 
sub-paragraph- . ~ 

"(d) in any other proceediblgs, the adjudication officer and the 
Department except in proceedings in which the adjudication 
officer or the Departmrnt is the adjudicating authority;"; 

(b) for paragraph (3) there shall be s:ubstituted the following paragraph­
. "(3) Where, by any provision Jf the Acts or of these regulations­

(a) any notice or other docurribnt is required to be given or sent to 
. any office, that notice or ~ocument shall be treated as having 
been so given or sent on th[ day that it is received in that office; 
and . 

(b) any notice or other docuI11j nt is required to be given or sent to 
any person, that notice or mocument shall, if sent by post to that 
person's last known or n~tified address, be treated as having 
been given or sent on the~day that it was posted.". 

1 .. 
Amendment of re?ulation 19 of th~ pl~rcipal reg~lations . 

3. In regulatIOn 19 of the pnnclfal regulatIOns (other questIOns for 
determination by the Department)- ~ 

(a) in paragraph (l)(c) the words fnom "section 80" to "Order 1975 or" 
shall be omitted; ~ 

(b) after paragraph (1) there shall bl inserted the following paragraph­
"(lA) The Department maytreview any determination given by it 

on any question referred to in ijaragraph (1) if-
(a) new facts have been brqught to its notice; or 
(b) it is satisfied that the de.\ermination-

(i) was given in ignorlnce of some material fact; 
~~~) was based on a. mi~t~ke as to some material fact; or 

(m) was erroneous III P@lllt of law. ". 

Amendment of regulation 20 of the pnilcipal regulations 
4. Paragraph (3) of regulation 20 offhe principal regulations (notification 

of decisions) shall be omitted. t 
t 

(a) S.R. 1987 No. 460 i 
I 
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Amendment of regulation 31 of *e principal regulations 
5. In paragraph (4) of regulation 31 of the principal regulations (medical 

appeal tribunals), the words from i'in such form" to "the Department" shall be 
omitted. 

Substitution of Part IV Section C of the principal regulations 
6. For Part IV Section C of the principal regulations there shall be 

substituted the following-

"SECTION C - INCOME SUPPORT 
Notification of decisions in iTlcome support cases 

63.-(1) Subject to paragraphs (2), (3) and (4), the decision of an 
adjudication officer on any claim or question relating to income support 
shall be notified in writing to the claimant who shall at the same time be 
notified of his right to request' a statement of the reasons for that decision 
and of his right to appeal to im appeal tribunal. 

(2) Where, under arrangements made by the Department, income 
support is payable together wi~h a benefit under the 1975 Act(a), notice of 
the aggregate amount so payable shall be notice for the purpose of 
paragraph (1). .. 

i 

(3) Written notice shall n@t be required of a determination awarding 
income support which is implemented by a cash payment if in all the 
circumstances it would be impracticable to give such a notice. 

(4) Written notice shall not be required of a determination terminating 
entitlement to income support if the reason for the termination is already 
known to the claimant or it is otherwise reasonable in the circumstances 
not to give such a notice. 

(5) So far as may be practic';:tble, and subject to paragraph (6), where a 
claimant is notified of a de~ision under paragraph (1) or (2) the 
Department shall also give or :send him a written notice of assessment 
showing- ' 

(a) the total amounts of th6 personal allowances, family premium, 
other premiums and housing costs determined under Part IV of the 
Income Support (Ge«eral) Regulations (Northern Ireland) 
1987 (b) as are appropriate in his case; 

(b) the income taken into a6count; and 
(c) any personal expenses addition, special transitional addition and 

transitional addition payable under the Income Support 
(Transitional) Regulations (Northern Ireland) 1987 . . 

(6) Paragraph (5) shall not apply to any determination-
(a) that income support is no't payable for any reason other than that 

the claimant's income e~~eeds the applicable amount; 
• . ~ 
Cl, 

(a) See also Article 2(3) of the Social Security Pe'psions (Northern Ireland) Order 1975 (S.I. 197511503 
(N. I. 15)) i 

(b) S.R. 1987 No. 459 ;' 
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(b) made on review under regulation 6,9, either under paragraph (3) of 
that regulation or where in other ~ases under that regulation the 
Department considers a written notice of assessment unnecessary; 

(c) in respect of a claimant to whom Article 24(8) of the 1986 Order 
(return to work after trade disput~) applies. ' 

(7) If, within the time limited by reg*lation 3 and Schedule 2 for the 
bringing of an appeal against an adjudJcation officer's decision, the 
claimant requests a statement of the reas~ns for that decision he shall be 
given such a statement in writing and shall again be informed of his right 
of appeal. I. 
0' r 

Income support and socialfund questions bot immediately determinable 
64.-(1) Where on consideration of la claim or question relating to 

income support or to payment of maternit;Y expenses from. the social fund 
under Part IV of the 1986 Order it 'apperuYs to an adjudication officer that 
the claimant's entitlement to, or the nlte or amount of, such benefit 
depends on the det~rmination of any ~f the questions mentioned' in 
paragraph (3), and he is satisfied thattheJauestion cannot be immediately: 
determined, he shall proceed to determi'fie the claim or question on the 
assumption that the determination of th{);: question so mentioned will be 
adverse to the claimant. ~. 

' .. 
(2) Without prejudice to the power o;f an adjudication officer to refer 

any claim or question to an appeal tribunal under section 99(2) of the 1975 
Act(a), and notwithstanding the proVisio»s of section 100 ofthat Act(a), 
on an appeal to an appeal tribunal in ap.y case where the adjudication 
officer has applied the provisions of paragraph (1) in respect of any of the 
questions mentioned in paragraph (3), the; tribunal shall not determine the 
las~ mentioned question until it has bee4 determined by an adjudication 
offIcer. ;; ., 

:> 

(3) The questions referred to in par~graphs (1) and (2) are--
(a) whether in relation to any person,~he applicable amount falls to be 

reduced or disregarded to any e,\(ent by virtue of Article 24(3) of 
the 1986 Order (persons affecteq by trade disputes); 

(b) whether regulation 22 of tn~ Income Support (General) 
Regulations (Northern Ireland)~1987 (reductions in applicable 
amounts in certain cases of a4ual or notional unemployment 
benefit disqualification) applies to a person by virtue of paragraph 
(4 )(c ) (iii) of that regulation and,lif so, the period of its application 
by virtue of p~agraph -(6)( c) ~1! that regulation; 

(c) whether by VIrtue of regulatl(~n 9(1) of the Income Support 
(General) Regulations (NorthenlIreland) 1987 (persons treated as 
available for employment) a perSon is to be treated as available for 

. employment and whether'by vihue of regulation lO(l)(b), (d) or 
(g) of those regulations he is yfbt to be so treated; 
, , I 

~i 

" 
(a) 1975 c. 15; section 99(2) was substituted by paragraph!4 of Schedule 5 to the Social Security (Northern 

Ireland) Order 1986 (S.I. 198611888 (N,I. 18» and,{section 100 was amended by paragraph 5 of 
Schedule 5 to that Order f 

r J 
f 


