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Commission Regulation (EC) No 2040/2005 of 14 December 2005 laying
down rules of application in the pigmeat sector for the import arrangements

provided for in the Europe Agreements with Bulgaria and Romania

COMMISSION REGULATION (EC) No 2040/2005

of 14 December 2005

laying down rules of application in the pigmeat sector for the import
arrangements provided for in the Europe Agreements with Bulgaria and Romania

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Regulation (EEC) No 2759/75 of 29 October 1975 on the common
organisation of the market in pigmeat(1), and in particular Article 8(2) thereof,

Whereas:

(1) The Protocols approved by Council Decision 2003/286/EC of 8 April 2003 concerning
the conclusion of a Protocol adjusting the trade aspects of the Europe Agreement
establishing an association between the European Communities and their Member
States, of the one part, and the Republic of Bulgaria, of the other part, to take
account of the outcome of negotiations between the Parties on new mutual agricultural
concessions(2) and Council Decision 2003/18/EC of 19 December 2002 on the
conclusion of a Protocol adjusting the trade aspects of the Europe Agreement
establishing an association between the European Communities and their Member
States, of the one part, and Romania, of the other part, to take account of the outcome
of negotiations between the Parties on new mutual agricultural concessions(3), provide
for concessions for certain pigmeat products imported under the tariff quotas opened in
accordance with those Agreements.

(2) Council and Commission Decision 2005/430/EC, Euratom of 18 April 2005 on
the conclusion of the Additional Protocol to the Europe Agreement establishing an
association between the European Communities and their Member States, of the one
part, and the Republic of Bulgaria, of the other part, to take account of the accession of
the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of
Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the
Republic of Poland, the Republic of Slovenia and the Slovak Republic to the European
Union(4), and Council and Commission Decision 2005/431/EC, Euratom of 25 April
2005 on the conclusion of the Additional Protocol to the Europe Agreement establishing
an association between the European Communities and their Member States, of the
one part, and Romania, of the other part, to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic
of Poland, the Republic of Slovenia and the Slovak Republic to the European Union(5),
provide for additional concessions as regards pigmeat products.
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(3) The arrangements should be managed by means of import licences, and detailed rules
on the submission of applications and the particulars which are to appear on applications
and licences should be defined, in accordance with Commission Regulation (EC) No
1291/2000 of 9 June 2000 laying down common detailed rules for the application of
the system of import and export licences and advance fixing certificates for agricultural
products(6).

(4) Licences should be issued after a period of consideration and should be subject, where
applicable, to a uniform percentage reduction.

(5) In order to ensure proper management of the quantities, the expiry date for licences
should be set at the end of each quota year.

(6) In order to ensure efficient management of the arrangements, the amount of the security
for import licences under those arrangements should be fixed. In view of the risk of
speculation inherent in the arrangements in the pigmeat sector, traders' access to the
arrangements should be subject to compliance with specific conditions.

(7) In order to guarantee proper management of the arrangements, Member States should
provide the Commission with precise information on the quantities actually imported.
For reasons of clarity, a single form is to be used for the transmission of information on
quantities between the Member States and the Commission.

(8) In order to guarantee a smooth transition to the new arrangements and, in particular,
ensure that products falling under serial numbers 09.4752 and 09.4756 which are
imported under licences as from 1 July 2005 in the context of the additional Protocols
benefit from the lowering of customs duty to 0 %, provision should be made for
refunding the amounts paid in excess, in accordance with the conditions laid down in
Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community
Customs Code(7) and by Commission Regulation (EEC) No 2454/93 of 2 July 1993
laying down provisions for the implementation of Council Regulation (EEC) No
2913/92 establishing the Community Customs Code(8).

(9) Following the accession of the Czech Republic, the Republic of Estonia, the Republic
of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary,
the Republic of Malta, the Republic of Poland, the Republic of Slovenia and the
Slovak Republic to the European Union, Commission Regulation (EC) No 1898/97
of 29 September 1997 laying down rules of application in the pigmeat sector for the
arrangements covered by the Europe Agreements with Bulgaria, the Czech Republic,
the Slovak Republic, Romania, the Republic of Poland and the Republic of Hungary(9)

now relate to only Bulgaria and Romania. It is necessary, therefore, to repeal Regulation
(EC) No 1898/97 and adopt a new Regulation laying down detailed rules for applying
the trade aspects of the Europe Agreements with those two countries in the pigmeat
sector.

(10) The annual quantities to be imported are set for periods beginning on 1 July.
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(11) The Additional Protocols to the Europe Agreements with Bulgaria and Romania are to
enter into force on the first day of the month following that in which the last instrument
of approval is lodged.

(12) For Bulgaria, the date of entry into force of the Additional Protocol to the Europe
Agreement is 1 July 2005. Provision should therefore be made for this Regulation to
apply to Bulgaria from that date.

(13) For Romania, the date of entry into force of the Additional Protocol to the Europe
Agreement is 1 August 2005. Provision should therefore be made for this Regulation
to apply to Romania from that date.

(14) The measures provided for in this Regulation are in accordance with the opinion of the
Management Committee for Pigmeat.

HAS ADOPTED THIS REGULATION:

Article 1

Import licences shall be presented for imports into the Community from Bulgaria or
Romania of products falling under serial numbers 09.4671, 09.4752 and 09.4756, as
referred to in Annex I hereto, under the arrangements laid down by Decisions 2003/286/
EC and 2005/430/EC and by Decisions 2003/18/EC and 2005/431/EC.

The annual quantities of products eligible for the arrangements and the reduced rate of
customs duty established by the Common Customs Tariff are laid down in Annex I for
each tariff quota with a serial number appearing in that Annex.

Article 2

The annual quantities referred to in Article 1 shall be spread over four periods as follows:

(a) 25 % from 1 July to 30 September,

(b) 25 % from 1 October to 31 December,

(c) 25 % from 1 January to 31 March,

(d) 25 % from 1 April to 30 June.

Article 3

1 Applications for import licences may be presented only by natural or legal persons
who, at the time of lodging the application, are able to prove to the satisfaction of the competent
authorities of the Member States that they have been engaged in trade in pigmeat with third
countries for at least twelve months.

However, retail or catering establishments selling their products to the final consumer
shall be ineligible for the arrangements referred to in Article 1.

2 Licence applications shall mention only one of the serial numbers referred to in Annex
I.

Licence applications may cover several products falling under different Combined
Nomenclature codes and originating in a single country. In such cases, all the Combined
Nomenclature codes and the relevant descriptions shall be entered in boxes 16 and 15
of the application respectively.
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Licence applications shall be for a minimum of 1 tonne and a maximum of 25% of the
quantity available under the serial number concerned during one of the quarters referred
to in Article 2.

3 Box 8 of the licence application and the licence shall show the country of origin.
Licences are valid only for imports of products originating in that country.

4 Box 20 of the licence application and the licence shall contain one of the references
appearing in Annex II.

5 Box 24 of the licence shall contain one of the references appearing in Annex III.

Article 4

1 Licence applications may be lodged only in the first seven days of the month preceding
each period referred to in Article 2.

2 Licence applications shall be admissible only if applicants declare in writing that they
have not lodged and will not lodge, for the relevant period as referred to in Article 2, other
applications for products falling under the same serial number in the Member State where the
application is lodged or in another Member State. If applicants lodge more than one application
for products coming under the same serial number, none of their applications shall be admissible.

3 Member States shall notify the Commission, on the third working day following
the end of the period for lodging applications, of the applications lodged for each of the
products falling under the serial numbers in question. Such notification shall include a list of
the applicants and a summary of the quantities for each serial number.

Notifications shall be made by electronic mail or fax in accordance with the specimen
in Annex IV if no applications have been lodged, or in accordance with the specimens
in Annexes IV and V if applications have been lodged.

Article 5

1 The Commission shall decide as soon as possible to what extent the licence
applications can be granted.

If the quantities in respect of which licences have been requested exceed those available,
the Commission shall set a single acceptance percentage for the quantities requested.

If the overall quantity for which applications have been submitted is less than the
quantity available, the Commission shall calculate the residual quantity, which shall be
added to the quantity available for the following period specified in Article 2.

2 Licences shall be issued as soon as possible after the Commission has taken a decision
in accordance with paragraph 1.

3 The licences issued shall be valid throughout the Community.

Article 6

Member States shall notify the Commission, before the end of the fourth month
following each annual period referred to in Annex I, of the quantities actually imported
under this Regulation during the period in question.

Notifications, including those indicating that no imports have taken place, shall be made
in accordance with the specimen in Annex VI.



Commission Regulation (EC) No 2040/2005 of 14 December 2005 laying down rules of...
Document Generated: 2022-02-16

5

Changes to legislation: There are currently no known outstanding effects for the
Commission Regulation (EC) No 2040/2005. (See end of Document for details)

Article 7

1 For the purposes of Article 23(2) of Regulation (EC) No 1291/2000, import licences
shall be valid for 150 days from their actual date of issue.

They shall however expire on 30 June of the year in which they were issued.

2 Import licences issued under this Regulation shall not be transferable.

Article 8

Security of EUR 20 per 100 kilograms shall be lodged against applications for import
licences.

Article 9

The provisions of Regulation (EC) No 1291/2000 shall be applicable except as
otherwise provided by this Regulation.

By way of derogation from Article 8(4) of Regulation (EC) 1291/2000, quantities
imported under this Regulation shall not exceed the amount indicated in boxes 17 and
18 of the import licence. To that end ‘0’ shall be entered in box 19 of the licence.

Article 10

The rules of origin applicable to imports under this Regulation shall be those provided
for in Protocol 4 of the Europe Agreement with Bulgaria and in Protocol 4 of the Europe
Agreement with Romania.

Article 11

The duties exceeding the amount legally due booked to account since 1 July 2005 shall
be reimbursed or returned.

To this end interested parties are hereby invited to lodge applications in accordance
with Article 236 of Regulation (EEC) No 2913/92 establishing the Community Customs
Code and with the relevant implementing provisions contained in Regulation (EEC) No
2454/93.

Article 12

Regulation (EC) No 1898/97 is hereby repealed as from 1 July 2005.

It shall, however, continue to apply to imports from Romania until 31 July 2005.

Licences issued under Regulation (EC) No 1898/97 for use during the periods from 1
July to 30 September 2005, from 1 October to 31 December 2005 and from 1 January
to 31 March 2006 shall be valid for the same periods under this Regulation.

Quantities which are provided for the periods from 1 July to 30 September 2005, from
1 October to 31 December 2005 and from 1 January to 31 March 2006 under this
Regulation and were not allocated under Regulation (EC) No 1898/97 shall be added to
the quantity available for the period from 1 April to 30 June 2006.

Article 13

This Regulation shall enter into force on the day following that of its publication in the
Official Journal of the European Union.

It shall apply to imports from Bulgaria as from 1 July 2005.


