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1984 No. 92
SOCIAL SECURITY

The Social Security (General Benefit) Regulations
(Northern Ireland) 1984

Made . . . . . . 21st March 1984
Coming into operation . . . 1st May 1984

ARRANGEMENT OF REGULATIONS
Part I
GENERAL

Citation, commencement and interpretation

_ Exceptions from disqualification for imprisonment, etc.
Suspension of payment of benefit during imprisonment, etc.
Interim payments by way of benefit under.the Act
Deduction of benefit required to be repaid
Set-off of benefit against earlier payment of dependency benefit

Repayment by a person who has received payment of benefit on behalf of a
beneficiary
Rounding of sums payable by way of benefit
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Part 11
ProvisioNns RELATING TO BENEFIT OTHER THAN INDUSTRIAL INJURIES BENEFIT

9. Payments of benefit and suspension of payments pending a decision on
appeals or references, arrears and repayments

10. Disqualifications to be disregarded for certain purposes
Part 111

PROVISIONS RELATING TO INDUSTRIAL INJURIES BENEFIT ONLY
PRINCIPLES OF ASSESSMENT

11. Further definition of the principles of assessment of disablement and
prescribed degrees of disablement

DIiSABLEMENT BENEFIT

12.  Amount of disablement gratuities

13.  Weekly value of gratuity for purposes of reduction of increase of disablement
benefit during hospital treatment

14. Earnings level for the purpbse of unemployability supplement under section
58
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INCREASE OF DISABLEMENT BENEFIT

Circumstances in which, for the purposes of section 60, a beneficiary may be
treated as being incapable of following an occupation or employment
notwithstanding that he has worked thereat

Payments in respect of special hardshlp where beneficiary is entitled to a
gratuity

Increase of disablement pension for constant attendance
Determination of degree of disablement for constant attendance allowance

Condition for- receipt of increase of disablement pension for constant
attendance under section 61 while receiving medical treatment as an in-patient

Treatment of distinct periods of hospital in-patient treatment as continuous for
the purposes of section 62 :

INDUSTRIAL DEATH BENEFIT

Widow’s pension
Additional entitlement to higher permanent rate of widow’s pension under
section 67

Widows to be treated as entitled to a pens1on for the purposes of a right to a
remarriage gratuity

Death benefit for relatives

Death benefit under section 72 for a posthurnous son or daughter
Calculation of the amount of parent’s or relative’s gratuity

Application of limits imposed on death gratuities by Schedule 9 of the Act
Death within prescribed period

Priority of title to allowance or allowanpes under section 70

Circumstances in which ‘higher rate of allowance under section 70(2) is
payable to a person other than the widow of the deceased

Circumstances in which a deceased person who was not entitled to child
benefit is to be treated as having been so entitled for the purposes of section 70
or 73

Circumstances in which a deceased person is to be treated as not having been
entitled to child benefit for the purposes of section 68 or 70

Circumstances in which a person is to be treated as if he were entitled to child
benefit for the purposes of section 70

Circumstances in which a person entitled to child benefit is to be treated as if
he were not so entitled

Provisions as to maintenance for purposes of death benefit

ADIUSTMENT OF BENEFIT FOR SUCCESSIVE ACCIDENTS

Adjustment of benefit for successive a001dents where a disablement gratuity is
payable

Adjustment of increase of benefit in respect of successive accidents

DISQUALIFICATION, FOR RECEIPT OF BENEFIT AND SUSPENSION OF BENEFIT PENDING

38.

39.

APPEALS, ETC.

Disqualification for recéipt of benefit, suspension of proceedings on claims
and suspension of payment of benefit

Suspension of payment of benefit pending appeals or references
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PayMENTS UNDER THE ACT TO CERTAIN PERSONS WHO CONTRACTED DISEASES OR
WHO WERE INJURED BEFORE 5TH JULY 1948

40. Payments by way of unemployability. supplement and increases for children
and adult dependants for persons entitled to workmen’s compensation

41. Payments. in respect of the need for constant attendance and in respect of
exceptionally severe disablement for persons entitled to workmen’s
compensation

42. Application of the provisions of the Act and regulations

MISCELLANEOUS PROVISIONS

43. Conditions relating to payment of additional benefit under awards made
before the day appointed for an increase of benefit under any Act or Measure
amending the Act or under any up-rating order

PART IV

44. Revocations and transitional provisions

SCHEDULES
ScHeDULE 1—Provisions for the purpose of which disqualifications under the Act are
to be disregarded
ScHEDULE 2-—Prescribed degrees of disablement
ScHEDULE 3—Scale of disablement gratuities

ScHepULE 4—Rate of disablement pension payable in lieu of disablement gratuity in
accordance with regulation 16

ScHEDULE 5—Prescribed relationships

ScHEDULE 6—Maximum amounts of gratuities payable by way of death benefit to
parents or relatives who were not wholly maintained by the deceased

ScHEDULE 7-—Provisions applying the limits imposed by Schedule 9 to the Act on the
amount payable by way of death gratuities

ScHeDULE 8—Order of priority of title to allowances under section 70
ScHEDULE 9—Regulations revoked

The Department of Health and Social Services for Northern Ireland, in exercise of
the powers conferred on it by sections 57(5), 58(3), 60(4) and (7), 61(1), 62(2),
67(1), 68(2), 70(2), 72(1) and (8), 74(1), 81(6), 82(5) and (6), 83(1), 85(1), 86(2)
and (5),90(2), 91(1), 119(3) and (4), 150(3) and 157(1) of,, and paragraphs 2, 3 and 6
of Schedule 8, paragraphs 1 and 8 of Schedule 9, Schedule 14 and Schedule 17 to, the
Social Security (Northern Ireland) Act 1975(a) and of all other powers enabling it in

(a) 1975 c. 15; see definitions of “‘prescribe’” and “‘regulations’’ in Schedule 17. Section 68(2)(a) was
amended by Article 23(1) of, and paragraph 25 of Schedule 4 to the Child Benefit (Northern Ireland)
Order 1975 (S.1. 1975/1504 (N.I. 16)). Section 85(1) was amended by Article 23(1) of, and paragraph
29 of Schedule 4 to the Child Benefit (Northern Ireland) Order 1975. Section 86(2) was substituted by
Article 8 of the Social Security (Northern Ireland) Oeder 1979 (S.1. 1979/396 (N.I. 5)). Section 86(5)
was amended by Article 23(1) of, and paragraph 30 of Schedule 4 to, the Child Benefit (Northern
Ireland) Order 1975. Sections 90(2) and 91(1) wete-amended by Articles 38 and 39 of, and Schedules 4
and 5 to, the Social Security (Northern Ireland) Order 1982 (S.1. 1982/1084 (N.I. 16)). Section
119(3)(b) was amended by Article 16 of, and paragraph 8(d) of Schedule 3 to, the Social Security
(Northemn Ireland) Order 1979. Section 119(4)(c) was amended by Article 23(1) of, and paragraph 34
of Schedule 4 to, the Child Benefit (Northern Ireland) Order 1975 and by Article 16 of, and paragraph
8(b)(i) of Schedule 3 to, the Social Security (Northern Ireland) Order 1979. Section 119(4)(cc) was
inserted by Article 3 of, and paragraph 12 of Part II of Schedule 1 to, the Social Security (Northern
Ireland) Order 1980 (S.1. 1980/870 (N.I. 8)). Section 119(4)(d) was amended by Article 16 of, and
paragraph 8(b)(iii) of Schedule 3 to, the Social Security (Northern. Ireland) Order 1979. Schedule 9,
paragraph 1, was amended by Article 23(2) of, and Schedule 5 to, the Child Benefit (Northern Ireland)
Order 1975
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that behalf, hereby makes the following regulations, which only consolidate the
regulations hereby revoked, and accordingly, by virtue of paragraph 20 of Schedule 3
to the Social Security Act 1980(a), are not subject to the requirement of section 10(1)
of that Act for prior reference to the Social Security Advisory Committee:

ParT I
GENERAL

Citation, commencement and interpretation

1.——(1) These regulations may be cited as the Social Security (General Benefit)
Regulations (Northern Ireland) 1984 and shall come into operation on 1st May 1984.

(2) In these regulations, unless the context otherwise requires—
‘““the Act”” means the Social Security (Northern Ireland) Act 1975;

““the Child Beneflt Order’’ means the Ch1ld Benefit (Northern Ireland) Order
1975;

“‘child benefit’’ means benefit under Part II of the Child Benefit Order;

“‘determining authority’’ means, as the case may require, an insurance officer
appointed under section 97(1), a local tribunal constituted under section
97(2), or the Chief Social Security Commissioner appointed under section
97(3) or any other Social Security Commissioner so appointed, or any
Tribunal of Commissioners constituted under section 116(1);

“‘entitled to child benefit’’ includes treated as so eniitled;

“‘industrial injuries benefit’’ means disablement benefit and industrial death
benefit payable under section 50;

‘‘parent’’ has the meaning assigned to it by Article 2(4) of the Child Beneflt ,
Order;

‘‘the Workmen’s Compensation Acts’> means the Workmen’s Compensation
Acts (Northern Ireland) 1927 to 1943(b) or the enactments repealed by the
Workmen’s Compensation Act (Northern Ireland) 1927(c) or the enactments
repealed by the Workmen’s Compensation Act 1906(d);

and other expressions have the same meanings as in the Act.
(3) Unless the context otherwise requires, any reference in these regulations—
(a) to a numbered section is to the section of the Act bearing that number;

(b) to a numbered regulation is a reference to the regulation bearing that number
in these regulations and any reference in a regulation to a numbered paragraph
is a reference to the paragraph of that regulation bearing that number.

" Exceptions from disqualification for imprisonment, etc.

2.—(1) The following provisions of this regulation shall have effect to except
benefit from the operation of section 82(5)(b) which provides that (except where
regulations otherwise provide) a person ‘shall be disqualified for receiving any benefit
and an increase of benefit shall not be payable in respect of any person as the
beneficiary’s wife or husband, for any period during which that person is undergoing

- imprisonment or detention in legal custody (hereafter in this regulation referred to as
“‘that section’’).

(a) 1980 c. 30
(b) 19217c 16 (N.1.); 1931 ¢. 16 (N.1.); 1940 c. 18 (N.L); 1941 c. 16 (N. I ); 1943 ¢. 6 (N.L); 1943 c. 13

(N.L)
{€). 1927 ¢. 16 (N.I)
* (d) 1906 c. 58
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(2) That section shall not operate to disqualify a person for receiving sickness
benefit, invalidity benefit, mobility allowance(a), widow’s benefit, child’s special
allowance, maternity allowance, retirement pension of any category, age addition,
non-contributory invalidity pension, disablement benefit or industrial death benefit,
or to make an increase of benefit not payable in respect of a person as the beneficiary’s
wife or husband, for any period during which that person is undergoing imprisonment
or detention in legal custody in connection with a charge brought or intended to be
brought against him in criminal proceedings, or pursuant to any sentence or order for
detention made by a court in such proceedings unless, in relation to him, a penalty is
imposed at the conclusion of those proceedings or, in the case of default of payment of
a sum adjudged to be paid on conviction, a penalty is imposed in respect of such
default.

(3) That section shall not operate to disqualify a person for receiving any benefit
(not being a guardian’s allowance or a death grant), or to make an increase of benefit
not payable in respect of a person as the beneficiary’s wife or husband, for any period
during which that person is undergoing detention in legal custody after the conclusion
of criminal proceedings if it is a period during which he is liable to be detained in a
hospital or similar institution in Northern Ireland as a person suffering from mental
disorder unless— )

"~ (a) pursuant to any sentence or order for detention made by the court at the
conclusion of those proceedings, he has undergone detention by way of
-penalty in a prison, young offenders centre, a remand home or a training
school; and

(b) he was removed to the hospital or similar institution while liable to be
detained as a result of that sentence or order, and, in the case of a person who
is liable to be detained in the hospital or similar institution by virtue of any
provision of the Mental Health Act (Northern Ireland)-1961(b), a direction
restricting his discharge has been given under that Act and is still in force.

(4) Where, as respects a person in relation to whom each of the conditions
specified in paragraph (3)(a) and (b) is satisfied, a certificate given by or on behalf of
the Prison Governor and furnished to the Department shows the earliest date on which
that person would have been expected to be discharged from detention pursuant to the
said sentence or order if he had not been transferred to a hospital or similar institution,
the said conditions shall be deemed not to be satisfied in relation to that person as from
the day next following that date.

(5) That section shall not operate to disqualify a person for receiving a guardian’s
allowance or a death grant.

(6) Subject to paragraph (7), that section shall not operate to disqualify a person
for receiving disablement benefit, other than any increase thereof, for any period
during which he is undergoing imprisonment or detention in legal custody.

(7) The amount payable by virtue of paragraph (6) by way of any disablement
pension or pensmns in respect of any period, other than a period in respect of which
that person is excepted from disqualification by virtue of the provisions of paragraph
(3), during which that person is and has continuzously been undergoing imprisonment
or detention in legal custody, shall not exceed the total amount payable by way of
such pension or all such pensions for a period of one year.

(8) For the purposes of this regulation—

(a) *‘court’’ means any court in the United Kingdom, the Channel Islands or the
Isle of Man or in any place to which the Colonial Prisoners Removal Act

(a) Seethe Social Security (Northern Ireland) Act 1975 c. 15 section 37A as inserted by the Social Security -
Pensions (Northern Ireland) Order 1975 (S.1. 1975/1503 (N.I. 15)) Article 24
(b) 1961 c. 15 (N.I.)




