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1981 No. 364
SUPREME COURT

Supreme Court (Non-Contentious Probate) Fees Order
(Northern Ireland) 1981 .

Made . . . . . . Sth Novémber 1981

Coming into operation . . . . 1st December 1981

The Lord Chancellor, in exercise of the powers conferred on him by section 116
of the Judicature (Northern Ireland) Act 1978(a) and sections 2 and 3 of the Public
Offices Fees Act 1879(b), after consultation with the Lord Chief Justice and with the
concurrence of the Treasury, hereby makes the following Order:—

Citation and commencement

1. This Order may be cited as the Supreme Court (Non-Contentious Probate) Fees
Order (Northern Ireland) 1981 and shall come into operation on 1st December 1981.

Interpretation
2.—(1) In this Order, unless the context otherwise requires—

“‘assessed value’’ means the value of the net real and personal estate passing
under the grant as shown—

(i) in the Inland Revenue affidavit (for a death occurring before 13th March
1975), or

(ii) in the Inland Revenue account (for a death occurring on or after 13th
‘March 1975), or

(iii) in a case in which, in accordance with arrangements made between the
Lord Chancellor and the Commissioners of Inland Revenue or re gulatlons
made under section 94(1)(a) of the Finance Act 1980(c) and from time to
time in force, no such affidavit or account is required to be delivered, in -
the oath which is sworn to lead to the grant;

and in the case of an application to reseal a grant means the said value, as so

shown, passing under the grant upon its being resealed;

“‘grant’” means a grant of probate or letters of administration;

‘“‘master’’ means the Master (Probate and Matrimonial), the Registrar (Probate
and Matrimonial) or a circuit registrar.

(2) Except where otherwise stated, a fee referred to by number means the fee so
numbered in the Schedule to this Order.

Taking of fees

3.—(1) The fees set out in column 2 of the Schedule to this Order shall be taken in
the Probate and Matrimonial Office and any branch office in respect of the items set
out opposite thereto in column 1, subject to and in accordance with the directions
contained in that Schedule.

(2) In the Probate and Matrimonial Office the fees prescribed in this Order shall be
taken by impressed stamps and in any branch office the fees shall be taken in cash.

" (a) 1978 ¢c. 23
(b) 1879.c.. 58
(c) 1980 c. 48
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Exclusion of certain death gratuities

4. In determining the value of any estate for the purpose of this Order there shall
be excluded the value of a death gratuity payable under section 17(2) of the Judicial
Pensions Act 1981(a) or payable to the personal representatives of a deceased civil
servant by virtue of a scheme made under section 1 of the Superannuation Act
1972(b).

Reduction, remission and exemption

5.—(1-‘)~ Where it appears to the Lord Chancellor that the payment of any fee
specified in the Schedule would, owing to the exceptional circumstances of the

particular case, involve undue hardship, the Lord Chancellor may reduce or remit the
fee in that case.

(2) Where by any convention entered into by Her Majesty with any foreign power
itis provided that no fee shall be required to be paid in respect of any proceedings, the
fees specified in this Order shall not be taken in respect of these proceedings.

(3) The fees specified in this Order shall be remitted where such fees if taken
would be payable out of money provided by Parliament.

Provided that this sub-paragraph shall not apply to cases in which such fees are
included in costs incurred by the Crown upon any proceedings which other parties
" may be required to pay.

(4) Where any application for a grant is withdrawn before the issue of the grant,
the master may reduce or remit a fee.

(5) Where, in the estate of a person who died domiciled in Northern Ireland a grant
has been obtained in England or a confirmation in Scotland, court fees shall not be
payable in Northern Ireland in respect of the property passing under such grant or
confirmation.

(6) Where, on application for a grant by a personal applicant, the papers leading to

the grant are prepared by the apphcant himself, thé master may remit up to one-half of
the fee prescribed by fee No. 2

Revocation of Order

6. The Supreme Court (Non-Contentious Probate) Fees Order (Northern Ireland)
1979(c) is hereby revoked.

Dated 2nd November 1981. .
: Hailsham of St. Marylebone, C .
We concur
J. A. Cope
John Selwyn-Gummer
Two of the Lords Commissioners
of Her Majesty’s Treasury

Dated 5th November 1981.

(a) 1981 c. 20
(b) 1972 ¢. 11
(c) S.R. 1979 No. 161
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SCHEDULE
Column 1 Column 2
Item Fee
£
Applzcatzon for grant: general
1. On an application for a grant (or for reseahng a grant) other
than an application to' which fee No. 3 applies:—
(a) If the assessed value )
does not exceed £10,000 . No fee
exceeds £10,000 but does not exceed £25,000 40.00
exceeds £25,000 but does not exceed £100,000 2.50 per £1,000 or
part thereof
() if the assessed value exceeds £100,000 250.00
and, for every additional £100,000 or part thereof a further
fee of 50.00

‘Personal application fee

2. On application for a grant by a personal applicant (or for
resealing such a grant if the application is prepared in the Probate
and Matrimonial Office), save where fee No. 3 (a) is payable, in
addition to any other fee:—

(@) if the assessed value

does not exceed £500
exceeds £500 but does not exceed £1,000
exceeds £1,000. but does not exceed £5,000

‘() if the assessed value exceeds £5,000, for each £1, 000 or
part thereof

Special applications
3. On an application for:—

(@) agrantinrespect of an estate exempt from estate duty under
section 71 of the Finance Act 1952(a) or from capital
‘transfér tax by virtue of paragraph 1 of Schedule 7 to the
Finance Act 1975(b) (exemption for members of the armed
forces, etc.);

(%) a grant limited to trust property;

(¢) a duplicate grant;

(@) any second or subsequent grant (including one following a
revoked grant) in respect of the same deceased person, other

than a grant preceded only by a grant limited to trust
property or to a part of the estate

Alteration in grants, etc.

4. For making any notation on or amendment to the grant and
record after issue, or impounding or revoking a grant, appointing a
guardian or an administrator in cases of mental or physical
incapacity or releasing an impounded grant inclusive of filing any
document, making any order, or preparing any memorandum under
the Inheritance (Provision For Family and Dependants) (Northern
Ireland) Order 1979(c)

2.00

v

2.00

(a) 1952 c. 33; section 71 was repealed (with savings) by the Finance Act 1975 (c. 7), sections 50, 52(2),
59 and Schedule 13 Part I
- () 1975¢. 7
(¢) S.I. 1979/924 (N.I. 8)




