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The Social Security (Industrial Injuries) (Prescribed Diseases)
(Amendment No. 4) Regulatmns (Northern Ireland) 1979

Made IR S L "6th August 1979
Comzng mto opel atzon . . . 3rd September 1979

" The Department of Health and Social Services for Northem Ireland, in
exercise of the powers conferred on it by sections 76 and 77 of the Social
Secumty (Northern Ireland) Act 1975(a) and of all other powers enabling it
in that behalf, hereby makes the following regulations:

Citation, commencement and interpretation

1.—(1) These regulations may be cited as the Social Security (Industrial
Injuries) (Prescribed Diseases) (Amendment No. 4) Regulations (Northern
Ircland} 1979, and shall come into operation on 3rd September 1979,

(2) In these regulations the Social Security (Industrial Injuries) (Pre-
scribed Diseases) Regulations (Northern Ireland) 1977(b) are referred to as
“the principal regulations®.

Amendment of the principal regulations relating to prescription of
occupational deafness

2. Part I of Schedule 1 to the principal regulauons shall be amended by
the substitution, for paragraph 48 thereof, of the paragraph set out in the
Schedule hereto.

Amendment of regulation 6 of the principal regulations

3. Regulation 6 of the principal regulations (date of development) shall be
amended by the substitution, for sub-paragraph (c) of paragraph (2), of the
following sub-paragraph—

“(¢) a claim for disablement benefit in réspect of occupational deafness, the
date of development shall be the day on which the claimant first
suffered from the relevant loss of facuity on or after 3rd February 1975;
or, if later—

(i) 3rd September 1979 in the case of a claim made before that
date which results in the payment of benefit commencing on that
date, and

(ii) in any other case, the date on which such claim is made as results
in the payment of benefit; or”. '

Substitution for regulation 38 of the principal regulations

4. There shall be substituted, for regulation 38 of the principal regulations,
the following regulation—

(a) 1975 ¢, 15
(b) S.R. 1977 No. 272 (11, p. 1478), to which there are amendments not relevant to these
regulations )



No.-275: Social Security 1263

. “Occupational deafness—time limit for claiming benefit
38.—(1) Regulation 14.of the Social Security (Claims and Payments)
Regulations (Northern Ireland) 1977(c) (time for ¢laiming benefit) shall not
apply in relation to occupational deafness.

-~(2) Disablement benefit shall not be paid in pursuance of a claim in
respect of occupational deafness which is made later than 12 months after
the claimant has ceased.to be employed in an occupation prescribed in
relation to .occupational deafness unless the claim is made within the
period of 12 months beginning on 3rd September 1979 and all the circum-
stances specified in any one of paragraphs (3), (4) and (5) obtain.

(3) The circumstances first mentioned in paragraph (2) are that—

- (@) before 3rd September 1979 the period or periods for which the
. ‘claimant was employed in one or more occupations specified in

. paragraph (7) (being the occupations set out in the second column

of paragraph 48 of ‘Part I of Schedule -1 hereto as it was before

... 3rd September 1979) did not amount in .aggregate to 20 years;

(b) before 3rd September 1979 the period or periods for which he
was employed in one or more occupations. now set out in the second
column of the said paragraph 48 amounted in aggregate to not less

- than 20 years; and -

“(c) at some time in the 12 fnonths immediately precedmg 3rd September
1979 he was employed in an occupation now set out in the second
column of the said paragraph 48.

(4) The circumstances mentioned secondly in paragraph (2) are that—

(a) the claimant was employed in one or more occupations specified in
paragraph (7) for a period or periods amounting in aggregate to
not less than 20 years and that period or the last of those periods
ended before 28th October 1973; and

(b) at some time in the 12 months immediately preceding 3rd September
1979 he was employed in an occupation now set out in the
-second column of the said paragraph 48, not being an occupation
specified in paragraph (7).
(5) The circumstances mentioned thirdly in paragraph (2) are that—
“(@) before 3rd -September 1979. a. claim was made by or on behalf
of the claimant in respect of occupational deafness within the
proper time limit (having regard to the provisions of paragraph (2),
or, as the case may be, regulation 10(1) of the National Insurance

(Industrial Injuries) (Prescribed Diseases) Amendment Regulatlons
(Northern Ireland) 1974(d));

(b) at the time of that claim he was a person in relation to whom
occupational deafness .was, by virtue of regulatlon 2(d), a pre-
scribed disease; and

() -that*claim was disallowed because the claimant was not suffering
from occupational deafness as it was then defined.

(6) A:claim to.be paid benefit.by virtue of paragraph (5) may be dis-
-.allowed by the insurance officer, local tribunal or Commissioner, as the
case may be (hereinafter called ‘the determining authority’), without refer-
nng the dlsablement questxon to a medlcal board. or medlcal appeal

() SR 11977 No 351 a5, p. 18”4), to \Vthh there are amendments not relevant to these
- regulations -
(d) SR. 1974 No. 218 I, p. 931)
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tribunal where the determining authority is satisfied from the medical

- evidence given on the disallowed claim that the claimant was not, at the
time of that claim, suffering from occupational deafness as now defined in
paragraph 48 of Part I of Schedule 1 hereto. -

) (7) The occupations mentioned in paragraphs (3)(a) and (4)(a) are any
occupation involving—

(a) the use of pneumatic percussive tools or hlgh-speed grmdmg tools
in the cleaning, dressing or ﬁmshmg of cast metal or of mgots,
billets or blooms; or

(b) the use of pneumatic percussive tools on metal in the slupbulldmg
or ship repairing industries; or

(¢) work wholly or mainly in the 1mmed1ate v1c1n1ty of. drop-forgmg
_plant or forging press plant engaged. in the shaping of hot metal.”.

Substztutzon for regulation 39 of the principal regulations

5. There shall be substituted, for regulatlon 39 of the pnnc1pal regulaﬂons
the followmg regulation—

“Occupational deafness—further claim

39.—(1) In the event of disallowance of a claim for disablement benefit
in respect of occupational deafness because the claimant has failed to
satisfy the minimum hearing loss requirement prescribed in column 1 of
paragraph 48 of Part I of Schedule 1 hereto, disablement benefit shall not
be paid in pursuance of a further claim in respect of occupational deafness
made by or on behalf of that claimant unless—

(a) it is a claim made after the expiration of 3 years from- the date of
the disaliowed claim; or .

(b) it is the first claim made within 12 imonths of the claimant per-
manently ceasing to be employed in any occupation specified in
column 2 of paragraph 48 of Part I of Schedule 1 hereto; or

(o) it is the first claim made by him or on his behalf on or after
3rd September 1979, and no claim so made before that date has been
determined on or after it.

(2) A claim to be paid benefit by virtue of paragraph (1)(c) may be
disallowed by the insurance officer, local tribunal or Commissioner; as the
case ay be (hereinafter called ‘the determining authority’), without refer-
ring the disablement question to a medical board or medical appeal.
tribunal where the determining authority is satisfied from the medical
evidence given on the disallowed claim that the claimant was not, at the
time of that claim, suffering from occupational deafness as now defined in
paragraph 48 of Part I of Schedule 1 hereto.”. :

Substitution for regulation 45 of the principal regulations

6. There shall be substituted, for regulation 45 of the principal regula-
tions, the following regulation—

. “Occupational deafness—lower and upper limits of assessment
45.—(1) Subject to the provisions of Schedule 8 and regulations made
thereunder, the extent of disablement in respect of occupational deafness
" shall be assessed at a lower limit of 20 per cent where the hearing loss in
each ear amounts to 50dB and at an upper limit of 100 per cent where the
. hearing loss in each ear amounts to 110dB measured in each case in
accordance with the provisions of column 1 of paragraph 48 of Part Iof
Schedule 1 hereto.



