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Coming into operation L st September 1978

 To be laid before Parlzament

The Secretary of State in pursuance of sections 1, 4, 7A 7B 7C, 7D, TE
and 14 of the Legal Aid and Advice Act (Northern Ireland) 1965(a) hereby
‘makes the followmg regulat1ons

Citation and commencement

1. These regulations may be cited as-the Legal Advrce and Assistance
Regulat1ons (Northern Ireland) 1978 and shall come into operatlon on 1st
September 1978 .. .

_Interpretatzon
2. In these regulations :—
“the Act” means the Legal Aid and Adv1ce Act (Northern Ireland) 1965;

“advice” and “assistance” mean. respectively advice and assistance under
© Part I of the Act; L

o apphcan means apphcant for adv1ce and assrstance,

-“child” means a person under the age that is for the tirhe being the upper
limit of compulsory school age by virtue of article 36 of the Educatlon
and. L1brar1es (Notthern Ireland) Order 1972(b) o

“client” teans a person receiving advice and assistance; -

“the - Commiittee” means the Legal Aid Commlttee estabhshed under
" section 10(4) of the Act;

“family" income supplement means famlly income’ supplement under the
Family Income Supplements Act (Northern Ireland) 1971(c) T

“the fund” means the legal aid fund;

: “Scheme means a Schemie for the time being in force under sectlon 10 of
the-Act; T

supplementary beneﬁt” means supplementary benefit under the Supple-
mentary Beneﬁts (Northern Ireland) Order 1977(d) .

Exerczse of Commzttees functzons

- 3. Where the Committee is requn'ed or entltled to perform any functron
under regulation 4, 7 or 9 that function may be performed on their behalf by
the secretary or cha1rman of the Commlttee

(a) 1965 8 (N.L) as modlﬁed by S.IL 1973/2163 (1973 III, p. 7541) and amended by
S.I. 1977/1252 (N.I.-19)
(b). S.1. 1972/1263 (NI 12),
. (e) 1971¢. 8 (N L):
(d) SI 1977/2156 (NI 27)
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Eligibility for advice and assistance.
4. Subject to the provisions of the Act and. these. regulations :—
(@) any person (not’ be1ng a Chlld) shall bé entifled to recéive advice and
. assistance; .

(i) ‘advice and as51stance on behalf of a ch11d may be apphed for and
received by his parent or guardian or other person under whose care
he is, or by a person acting for the purposes of any proceedmgs as his
next friend or guardian; .

(iii) a person (not being a child) authorised to do so by any person who
camnot for good reason attend upon a solicitor may apply for and.

- receive advice and assistance on. that person’s behalf;

"(iv) a person shall not be given advice and assistance for the same matter

by more than one solicitor Wlthout the prior authonty of the Com-

ditions as the Committee may in their discretion see fit-to. 1mpose

Appltcatzon for advzce and asszstance

every apphcant
shall furnish the solicitor, on such form as the Committee may approve, with
such information as will enable the solicitor to determine the disposable
capital of the applicant and either his disposable income or that he is in rece1pt
of supplementary beneﬁt or famﬂy income supplement

(2) Where a person is applymg for advice and ass1stance on behalf of a
child he shall furnish the solicitor with such information as will enable the
solicitor to determine the disposable capital and disposable income of the
child and the disposable capital-of any person whose resources may be treated
as the child’s-and either that person’s disposable income. or that he is in receipt
of suppleméntary benefit or fam11y income supplement.

(3) Where a person is authorised to rece1ve advice and as51stance on behalf
of a person who cannot for good reason attend: upon a solicitor .he shall
furnish -the. solicitor with such information. as will.enable- the sohc1tor to
detetmine the disposable capital of that person and -either- that person’s dis-
posable income or that he is in recelpt of supplementary beneﬁt or famlly
income supplement. , o .

Determination of disposable. income and capztal

—(1) The.-determination of.the dlsposable income and d1sposable cap1tal
and maximum contribution of the apphcant or, as the case may be; of the
person on -whose behalf the applicant is seeking advice .and assistance. and,
where that petson is a child, of any persoh whose resources may. be treated as
the child’s, shall be made by the solicitor to' whom the applicant applies save
that where the solicitor is satisfied that any of those persons is.in receipt of
supplementary benefit or family income supplement fie shall not deterniine
the disposable income or maximium contnbutton of the apphcant or, as the
case may be,-of that person: -

(2) The determination of d1sposable income and d1sposable cap1ta1 shall
be made in accordance with the schedule.

Duties of solicitors - -~ - e

7—1) A sohc1tor shall be entttled for reasonable cause elther to refuse
to accept an application for advice and assistance or (havmg accepted an
application) to decline to give advice and assistance and may, if he thinks fit,
refuse to disclose his reasons for doing so to the applicant or person seeking
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advice and assistance on his behalf, but shall give the' Committee such infor-
mation as the Committee may from time to time require for the purpose of
performmg their functions under the Scheme.

(2) A solicitor who has given advice and assistance shall, if required, com-
plete and send to the Committee such form as it may -approve and shall give
them such additional information as they may from time to time require for
the purpose of performing their functions under the Scheme and shall not be
precluded, by reason of any privilege arising out of the relationship between
solicitor and client, from d1sclos1ng such information to them.

3 Nothing in these regulations shall prevent a solicitor from entrusting
any function under these regulations to a partner of his or to a competent and
responsible representative of his employed in his office.

(4) A solicitor shall not glve advice or assistance.to any person where he
has not determined the disposable capital and (unless the person is in receipt
of supplementary benefit or family income supplement) disposable income of
any .person whose resources fall to be determined by h1m in accordance with
regulatlon 6(1). :

(5) Where it appears to a solicitor that the cost of g1vmg the advice and
assistance is likely to exceed the limit applicable under section 7B(2) of the
Act he shall apply to the Committee for prior authority to exceed that limit
and shall give them such information as may enable them to consider and
determine that application. .

(6) Where an applicant is required to pay a contribution towards the cost
of the advice and -assistance, the solicitor may collect that contribution in such
instalments as: may -be-agreed. between him and the applicant and where the
total ‘contribution is likely to exceed the cost of giving advice and assistance,

he shall require the apphcant to pay a sum sufficient only to defray his
expected costs.

(7) Where there is a deficiency in the charges or fees properly chargeable
for the advice and assistance, after deduction of any contribution payable by
the client under the provisions of section 7C of the Act and the.value of any
charge under the provisions of section 7D thereof, the solicitor shall subm1t a
bill to the Committee réquesting payment of the deﬁc1ency

(8) If-any-solicitor or barrister is dissatisfied with any decision of the Com-
mittee as to the payment of a deficiency in his charges or fees for advice and
assistance he may make written representations to it.

(9) Where the charges or fees properly chargeable for the advice and
agsistance are less than any contribution paid by the client the solicitor shall
refund the excess contribution. .

Charges on property recovered or preserved ‘
8.—(1) The provisions of section 7D(3) of the Act shall not apply to:—

(@) any periodical payment of maintenance, which for this purpose means
money -or money’s worth paid towards the support of a’spouse, former
spouse, child or any other person whose support the. payer has
previously been responsible for or has made payments;

(b) the first £2,500 of any money, or of the value of any property,
recovered or preserved by virtue of an order made, or deemed to be
made, under the prov1s1ons of
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) sectlczn) 19 of the Matrimonial Causes Act (Northern Ireland)
1939(e

(11) section § of the Law Reform (Mlscellaneous Prov151ons) Act
(Northern Ireland) 1951(f),

(iii) sections 1, 3A or 4 of the Inheritance (Famﬂy Prov1s1on) Act
(Northern Ireland) 1960(g),

(¢). monies payable as benefits or allowances under the Social Security
(Northern Ireland) Act 1975(h), the Family Income Supplements Act
(Northern Ireland) 1971, the Industrial Injuries and Diseases (Northern
Ireland Old Cases) Act 1975(i), the Child Benefit (Northern Ireland)
Order 1975() and the Supplementary Benefits (Northern Ireland)
Order 1977.

(d) any rebate under the Housing (Northern Ireland) Order 1976(k);

(¢) any dwelling, household furniture or tools of trade recovered or
preserved for the applicant as a result of advice and assistance g1ven
to him by the solicitor;

(f one-half of any redundancy payment within the meaning of the Con-
tracts of Employment and Redundancy Payments Act (Northern
« Ireland) 1965(1) recovered or preserved for the applicant.

(2) Wherte in the opinion of the solicitor : —

(@) it would cause grave hardship or distress to the client to enforce the
charge on property recovered or preserved for him or, °

(b) the charge on property recovered or preserved could be enforced only
with unreasonable difficulty because of the nature of -the property,

the solicitor may apply to the Comimittee for authority ot to. enforce, either
wholly or partly, the charge and, if the Committee so authorise, any deficiency
in the solicitor’s charges or fees shall be computed ds. if section 7D(3)(b) of the
Act did not apply to that property or to such part of it as the Committee may
have authonsed . o . . .

Duz‘zes of the Commzttee

9.—(1)- Where the . Committee receive an apphcatron in accordance . with
regulation “7(5) from a solicitor .to. exceed the limit .applicable undér section
7B(2) of the Act they shall consider:—

(@ Whether it is reasonable for the advrce and ass1stance to be g1ven and

(B) ‘whether the estimated amount of the costs to be mcurred in g1v1ng the
advice and assistance is fair and reasonable;

and if they approve the application, shall prescribe whatever larger amount
they think fit and may authorise that the advice and assistance be limited to
such subject matter as they think fit.

(2). Where the Committee receive. from a solicitor-a request in accordance
with regula’uon 7(7) to pay the deficiency in his fees and charges they shall
scrutinise the bill and, if necessary, assess it and shall pay the solicitor either
the deficiency claimed or such lesser sum.as théy consider to constitute fair
and ‘reasonable remuneration for work necessarily done in connection with
the matter on which advice and ass1stance was sought.

(€) 1939c 13 (NI) ST (1) 1975 c. 17

®. 1951 ¢ 7 (N.I) - ‘(i) SL 1975/1504-(.NI 16)
(g) 1960 c. 15 (N.1) (k) S.I. 1976/1780 (NI 25)

(h) 1975 c. 15 () 1965 c. 19 (N.I)



