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PENSIONS

The Judicial Pensions (‘deows and Clnldre ’s Benefifs) Regulatlons
(Northern Ireland) 1978

Made . N . . . 13th January 1978
Coming into operation . . . 1st February 1978

The Department of Health and Social Services for Northern Ireland(a), in
exercise of the powers conferred on it by section 10(8) of, and Schedule 3 to,

the Administration of Justice Act 1973(b), and of all other powers enabling it

in that behalf, and with the concurrence of the Minister for the Civil Service(c),
hereby makes the following regulations:

Citation and commencement

1. These regulations may be cited as the Judicial Pensions (Widows’ and
Children’s Benefits) Regulations (Northern Ireland) 1978 and shall come into
operation on 1st February 1978.

Interpretation
2.—(1) In these regulations—
“the1 Afzd;)f 1951” means the Judicial Pensions Act (Northern Treland)
95

“the Act -of 1973” means the Administration of Justice Act 1973;

“Commissioner” has the same meaning as in Article 2 of the Parliamentary
Commissioner ‘for Administration and Commissioner for Complaints
(Pension) Order (Northern Ireland) 1973(e);

“contribution” means a contribution towards the cost of a widow’s or
children’ s pension;

“lump sum” means the lump sum payable, under section 5(1) or (2) of the
Act of 1951 on the retirement or death of an office-holder;

“National Insurance Commissioner” has the same meaning as in section
22(1) of the Act of 1951;

“office-holder” means a person serving after 17th April 1973 in an office
as National Insurance Commissioner, the President of the Industrial
Court, the President of the Industrial Tribunals or the Commissioner
in respect of which a widow’s or children’s pension may be granted
under or by virtue of Part IT of the Act of 1951;

“periodical payment” means a contribution in the form of a deduction
from the oﬂice~holder § salary;

“personal pension” means the pension for which an office-holder becomes
eligible on retirement (or, if he dies in office, would have become
ghglt%e had he retired on the ground of infirmity at the time of his

ea

(a) Formerly Ministry: see 1973 c¢. 36 Sch. 5 para. 8(1)
(b) 1973 c. 15

(©) See Article 5 of the Northern Ireland (Modification of Enactments—No. 1) Order

1973 (S.L 1973/2163) (11, p. 7541)
(d) 1951 c. 20 (N.I.)
(e) SR. & O. (N.L) 1973 No. 455 (II, p. 2677)
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“President of the Industrial Court” means the holder of the office of Presi-
dent of the Industrial Court established by section 1 of the Industrial
Courts Act 1919(f);

“President of the Industrial Tribunals” means the holder of the office of
President of the Industrial Tribunals, established by regulations under
section 13 of the Industrial Training Act (Northern Ireland) 1964(g);

“relevant service” means service in an office in respect of which a widow’s
or children’s pension may be granted under or by virtue of Part II of
the Act of 1951;

“responsible authority” means, in relation to an office-holder, the person
or body responsible for paying his salary;

references to a widow’s pension include references to a children’s pension;

“15-year office” and “20-year office” means an office, service in which for
15 or 20 years, as the case may be, is a condition of eligibility for an
annual personal pension at the rate of one half of the last annual salary
payable in respect of that office;

references to service in a 15-year or 20-year office include references to

successive periods of service in two or more such offices, being periods
which are aggregable for the purposes of eligibility for personal pension.

(2) The Interpretation Act 1889(h) shall apply to the interpretation of
these regulations as it applies to the interpretation of an Act of Parliament.

Elections by persons serving at passing of Act of 1_973
3.—(1) An office-holder to whom this regulation applies may elect—

(a) that subsection (2) of section 10 of the Act of 1973, as adapted by para-
graph 1 of Schedule 3 to that Act, shall apply to him as if the whole
of his relevant service were service after 17th April 1973; or

(b) that subsections (1) to (3) of section 10 of the Act of 1973, as adapted
by paragraph 1 of Schedule 3 to that Act, shall not apply to him and
that the Act of 1951 shall apply as if the said section 10 had not been
passed.

(2) An election under sub-paragraph (1}@) or (b) above may be made by
xllgtié:e in writing given to the responsible authority not later than 30th June
78. -

Persons entitled to make an election

4,—(1) Regulation 3 shall apply to an office-holder who was serving
before 18th April 1973.

(2) If an office-holder to whom regulation 3 applies dies on or before 30th

June 1978 without having made an election under that regulation, his widow

- may, not later than 31st July 1978, exercise any right her husband might have
exercised under those regulations.

‘Extension of time

5..The responsible authority may, if satisfied in any particular case that it
would be reasonable so to do, extend the time for giving any mnotice under
these regulations.

® 1919 c. 69
(2) 1964 c. 18 (N.I)
(h) 1889 c. 63
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Contributions :
6.—(1) These regulations shall govern the making of contnbutmns by an
office-holder, other than an office-holder who has made an eléction under

lieglilaﬁon 3(1)(b), in lieu of subsections (1) to (3)-of sectlon 11 of the Act of
95

(2) Accordingly, section 11 of the Act of 1951 shall be modified by the
insertion therein, after subsection (3), of the following new subsection :-—
“(3A) The foregoing provisions of this section shall not apply.in the
case of a man continuing to serve after 17th April 1973 unless, in pur-
suance -of regulations made under Schedule 3 to the Administration -of
Justice Act 1973, he elects that this Act shall apply to him as if that
Schedule had not been passed.”.

(3) Contributions towards the cost of the hab111t1es assumed under the
Act of 1951, as modified by Schedule 3 to the Act of 1973, for the benefit of a
mai’s wife and children shall be made in the form of a réduction in his lump
sum, or in the form of periodical payments, or parﬂy in the one of those
forms and partly in the other:

(4) The Schedule to these regula’uons shall have effect for determmmg——

" (a) the amounts of any contributions;

(b) the conditions subject to which contnbutlbns may be made in the form
of periodical payments; and

(¢) the circumstances in, and the conditions subject to, which contibutions
made in the form of periodical payments. may be refunded in whole or
in part.

Sealed with the Official Seal of the Department of Health and Social
Services for Northern Ireland on 10th January 1978.
wL.s.) ) ' - C G. Oakes
' : Senior Assistant Secretary

‘Concurrence of the Minister for the Civil Serwce given under his official
seal on 13th January 1978.

©.s.) T. A. A. Hart

Authorised by the Minister for the
- Civil Service
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SCHEDULE

Contribution made entirely out of lump sum

1.—(1) This paragraph shall have effect for determining the amount of the
contribution (if any) to be made, by way of reduction in his lump sum, in the case
of an office-holder who has made no periodical payments.

(2) I, for the purpose of his widow’s pension, the whole of an office-holder’s
service is (or, by virtue of an election made under regulation 3(1)(a), is treated as
being) service after 17th April 1973, the amount of the contribution shall be three
quarters of the lump sum.

(3) If, in the case of an office-holder who has not made an election under
regulation 3(1)(@) or (), a widow’s pension is (in accordance with subsections (3)
and (5) of section 10 of the Act of 1973) to be regarded as attributable partly to
a period of service before 18th April 1973 and partly to a period of service after
17th April 1973, the amount of the contribution shall depend on the proportions
those periods bear to the whole period of service to which the widow’s pension is
attributable and shall be determined by applying the formula—

2P 4+ 3Q
C=L X ————, where
48

“C” represents the amount of the contributions;

“L” represents the office-holder’s lump sum;

“P” represents the number of months of such service before 18th April 1973;
“Q” represents the number of months of such service after 17th April 1973; and
“S” represents the total number of months of such service.

(4) Where an office-holder last had a wife at. a time before the end of his
relevant service, the amount of the confribution shall, instead of being the amount
arrived at by applying sub-paragraph (2) or (if appropriate) sub-paragraph (3)
above, be— )

(a) if either he made an election under regulation 3(1)(a) or none of his
relevant service was service before 18th April 1973, that amount multiplied
by the number of months of his relevant service before the time at which
he last had a wife and divided by the total number of months of his relevant
service; or

(b) in any other case, that amount multiplied by the sum of-—

(i) the number of months of his relevant service before the time he last
had a wife and before 18th April 1973; and

(ii) one and. a half times the number of months (if any) of his relevant
service before that time and after 17th April 1973;

and divided by the sum of—
(i) the total number of months of his relevant service before 18th April
1973; and
(ii) one and a half times the total number of months of his relevant service
" after 17th April 1973.

(5) No contribution by way of reduction in his lump sum shall be made in the
case of a man who at no time during his relevant service had a wife.

(6) For the purpose of determining the amount of any contribution payable
under this paragraph in the form of a reduction in an office-holder’s lump sum,
there shall be disregarded any amount by which (in consequence of the operation
of section 5(2) of the Act of 1951) that sum may exceed twice the annual amount
of the personal pension.



