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1977 No. 229
SUPPLEMENTARY BENEFITS

The Supplementary Benefit (General) Regulations
(Northern Ireland) 1977

Made . . . L. . . 28th July 1977
Coming into operation . . . 29th July 1977
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ScHEDULE—Revocations

The Department of Health and Social Services(a), in exercise of the powers
conferred on it by.sections 4(1), 7, 8(2), 11 and 18(1) of, and paragraphs 7 and
15 of Schedule 2 to, the Supplementary Benefits &c. Act (Northern Ireland)
1966(b) (as amended in the case of the said section 4(1) by Article 11(3) of the
Socjal Security (Miscellaneous Provisions) (Northern Ireland) Order 1977(c)),
and section 8 of the National Insurance &c. (No. 2) Act (Northern Ireland)
1969(d), and Atticle 14 of the Social Security (Miscellaneous Provisions)
(Northern Ireland) Order 1977, and with the consent of the Department of
Finance(a) where required(e), and of all other powers enabling it in that
behalf; hereby makes the following regulations :

Cztatzon, commencement and interpretation

- 1—(1) These fegulations may be cited as.the Supplementary Benefit
(General) Regulations (Northern Ireland) 1977 and shall come into operation
on 29th July '1977.

(a) Formerly Mlmstry see 1973 ¢c. 36 Sch. § para 8(1)

(b) 1966 c. 28 (N.I.

(¢) S.I. 1977/610 (NI i1

(d) 1969 c. 19 (N.L)

(e) See 1966 c. 28 (N L) section 4(1) as amended by S.L 1977/610 (N.I. 11) Article 11(3)
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(2) In these regulations—

“the1 gzégt” means the Supplementary Benefits &c. Act (Northern Ireland)

“the Order” means the Health and Personal Social Services (Northern
Ireland) Order 1972(f);

“the Social Security Act” means the Social Security (Norfthern Ireland)
Act 1975(g);

“the Department” means the Department of Health and Social Services;
“allowance” means a supplementary allowance;

“Appeal Tribunal” means an Appeal Tribunal constituted in accordance
with the provisions of Schedule 3 to the Act;

“the claimant” means a person who has claimed benefit;

“pension” means a supplementary pension.

(3) Any notice or other document required or authorised to be given or
sent to any person under the provisions of these regulations shall be deemed
to have been given or sent if it was sent by post to that person at his ordinary
or last known address.

Modification of condition requiring residence in the United Kingdom for

qualifying period

2.—(1) It shall be an exception to the requirement of section 7 of the Act
that a person who has not been resident in the United Kingdom for a périod
of 5 years immediately preceding the date on which his application for
benefit was made shall be treated for the purposes of that section as if he had
been resident in the United Kingdom:

(a) during any period during which he was—

(i) employed as a member of any of Her Majesty’s Forces;

(ii) employed on board any ship, vessel, hovercraft or aircraft in an
employment which for the purposes of the Social Security Act has
been treated as an employed earner’s employment;

(1ii) employed under a confract of service by an eémployer having a
place of business in the United Kingdom, having been resident in
the United Kingdom immediately before becoming so employed;

(iv) resident in a country with which a convention or agreement (being
a convention or agreement under which in relation to benefit under
the Act residence in that other country is treated as if it were resi-
dence in the United Kingdom) has been made providing for
reciprocity in the matter of benefit under the Act and of compar-
able benefit under the legislation of that other country for persons
whose resources are insufficient to meet their requirements, being a
person to whom the convention or agreement applies; or

(v) not resident in the United Kingdom, having been resident therein
. before the commencement of that period, for any cause which in
the opinion of the Commission was in all the circumstances
reasonable; .
or

(b) being a man whose requirements are taken under paragraph 3 of

Schedule 2 to the Act to include those of his wife or of a person who

is or was a child of hers, during any period, whether before or after

the date of the marriage, during which the said wife was—

(f) S.I. 1972/1265 NI 14
(® 1975 c.
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(i) resident in the United Kingdom; or

(i) a person to whom sub-paragraph (a) would have apphed if she had
made an application for benefit;

: or
(c) being a woman who is or has been married, durmg any period, whether
" before or after the date of her marriage but before its termination,
during which her husband was—
. @) resident in the United Kingdom; or -

(ii) a person to whom sub-paragraph (@) would have applied if he had
made an application for benefit. :

(2) Paragraph "(1)(b) shall apply s1m11ar1y as regards the man where two
persons who. are not married to each. other are or have been living together
as husband and wife and paragraph (1)(c) shall apply similarly as regards
the woman where 2 persons who are not married to each other but have
been living together as husband and wife, have ceased to live together, and
her requirements are taken under paragraph 3 of Schedule 2 to the Act to
include those of a person who is or was a child of theirs; and in either case
the references in those provisions to a wife and to a husband shall be con-
strued accordingly and the references to the date of marriage and to its termi-
nation shall be construed respectively as references to the date on which they
commenced living together as husband and wife -and-to- the termination of so
living together.

(3) In this regulation the expression “wife” in relation to'a man who has
" been married more than once and the expression “husband™ in relation to a
woman who has been married more than once refer respectively only to his
last wife and to her Iast husband '

Persons in full-time employment

‘3. Section 8(1) of the Act (exclus1on of persons in full-tlme employment)
shall not apply to a person becoming engaged in remunerative full-time work
until the expiration of a period of 15 days from the begmnmg of the
engagement

Registration for employment

4.—(1) Where the Commission’ determine under section 11 of the Act
that the.right of any person to an allowance shall be subject to the condition
that he is registered for employment he shall be so registered in the followmg
manner-—

(a)- by registering in accordance with regulations having effect for-the pur-
poses of the Employment and Training Act (Northern Ireland)
1950(h); and

(b) by attending at a social security office on such occasions as he would
be required to attend if he were claiming unemployment benefit under
. the Social Security Act and there signing a- form approved by the
Department and including a declaration as to his unemployment and
ability and willingness-to do any suitable work. ]

(2) For the purpose of this regulation, “social security office” ‘includes
any office or place appointed by the Department for the purpose of claiming
unemployment benefit under the Soc1a1 Secunty Act

@) 1950 c. 29 (1) P
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Net weekly earnings

.: I5+(1) For.the: puiposes. of Schedule 2 to the Act a. pers0ns net “weekly
earnings shall be the net remuneration or profit, .calculated on a weekly basis,
- derived by him from any occupation or occupations and, in particular, in so
far as.the earmngs consist of salary or wages,. there shall be deducted—

(a) any sum the deductlon of which from salary or Wages 1s authonsed
by statute; and . P

(b) any expenses reasonably mcurred by h1m i connection W1th his
~ employment.- ‘ R

(2) Where the actual earnings of a person for 2 week are not 1mmed1ately
-ascertainable for the purpaoses of calculatlng his-net weekly earnings“under
paragraph (1), his net weekly earnings shall be estimafed: on the basis:of such
information as he is able o supply and such other relevant mformatlon as is
available.- S ‘

Certam sums to be earmngs

* 6. For the purposes of:the Act, any such sunr as is referred to in’ Arucle
14 of the Social Security (Miscellaneous Provisionsy (Northern Ireland) Order
1977(). (cettain sums. to be earnings for -social - -security purposes) shall be
‘deemed to be earnings of the person entitled to receive such sum in- respect
of ‘the period to-which it relates::

Persons in reszdentza] homes

. ——-(1) Subject to the prov1s1ons of paragraph (2) for the purpose of cal-
-culatlng the requirements of a person for whom accommodation which
includes boatd and other services is provided under. Articles 15 and 36 of the
Order the sum of £3-05 shall be the prescribed amount by which those require-
ments are to be taken as exceeding the rate applicable to his case for the time
being determined by -the Department under Article 99(2) of the Order as the
lower rate of payment in respect of certam accommodanon for persons. in
need o ) e .

@ Where the person referred to in paragraph (l) is someone to whom
there is payable attendance allowance under the provisions of section 35 of
the Social Security Act or constant attendance allowancé under any Personal
Injuries Scheme, Service Pensions Instrumerit or any 1914-1918 War Injuries
Scheme, the sum of £3:05, prescnbed 1n paragraph (1) shall be mcreased by
the ameunt of-such allowance.

(3) In this_regulation ‘“Personmal Injuries Scheme”, ,“Serv1ce Pensrons
Tristrutietit” and “1914-1918 Wai Injuries’ Schéme” hive thé same meanings
-as in’ the ‘Social’ Security (Overlapping Benefits) Regulauons (Northern
Ireland) 1975(])

;Fractzonal amounts of requzrements‘ and resources. ~ <~

¢ " 8. Where-a persons réquirements or resources taken mto cons1derat10n
qunder: Schedule 2 to'the Aét include a fraction-of a-periny; that fraction shall
be treated as a penny if-if relates to requlrements and :shall bé dlsregarded if
,,1t relates to resources. . . : e

i) S1. 1977/610 (N.I, 11) R
¢ G SR. 1975 No. 94 (I, p. 561) gruves
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Duratzon of awards. of penszons and allowances .

allqwance ata weekly rate—
(a) for a specified period consrstmg of a week orofa number of weeks;
or
(b) for an mdeﬁmte period.

(2) Notwithstanding paragraph (1) ‘the ~ Commission or -'an Appeal
Tribunal may in any particulai case-or class of cases award-a“pension or
allowance for a specrﬁed period which is not a week or a mu1t1ple of a week

Review of determinations made by the Commtsszon or an- Appeal Triburial

10.—(1) ‘Subject to-the provrsrons of paragraph (2) a determination made
by the Commission or by an Appeal Tribunal on the right to or amount of
pension or allowance in respect of any perrod may be revrewed by the Com-
mission if—

(@) the Commlssron are sat1sﬁed that the determmatron was made in
ignorance-of, or was based on a mistake as to, some material fact; or

(b) there has been any relevant change of circumstances since the deter-
mination was made and the determination on review would résult in—

(@) an increase in the amount of pension or allowance payable; or
(ii) except where payment of sums on account of a pension or allow-
_ ance is made by a book of a series of orders,.any decrease in the

.amount of pension or allowance payable, or

(111) a decrease of not less than £0-50 in the amount of pensmn or
allowance payable where payment of sums on .account. of -that

. pension or allowance is made by a book of ‘a series:of ofders.

(2) Where a review under paragraph (1) arises from a matefial fact or
relevant change of circumstances of which a claimant was aware but 6f which
‘e previously failed to furnish -information to the Department; then if that
review would result in ‘an increase-in the amount of pension -or allowance
payable, that increase shall not be payable from a date earlier than-52 weeks
before the week in which the clalmant first furnished that information.

3 A determination made by the Commission or by an Appeal. Tribunal
on any of the following matters—

() the issue of benefit to a person other than the claimant; ,

(b) the imposition of a condition under section 11 of the Act; . . -
(c) the provision of goods or services instead of the whole or part of any

. payment;
-may be. reviewed by the Commlssmn in respect of such perrod as the Com-
mission, may determine having regard to-the circumstances of the cas¢ if-—-_
(i) there has been any relevant change’.of. cuc‘umstances smce thé
. original determination was made, or -

(11) the. Commission ‘are satisfied that the. determmatlon ‘was made in
< jgnotance of; or was based on a mistake as. to, somé matenal fact.

@ A determination made by the Commlssmn or by ain’ Appeal Tr1buna1
on' any of the followmg matters— - :

(a) the recovery of the whole or part of any sums pard by v1rtue of sectron
13.of the Act; ~

(b) the amount of any excess. mentroned in section 17 of the Act



