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The Department of Health and Social Services for Northern .I:ieland,· in 
exercise of powers conferred on it by Articles,2(4) and (5), 32(4), 33(1). (4), 
(5) and (7) of, and paragraphs. 2,7 and 9 of Schedule 2 to, the Social Security 
Pensions (Northern Ireland) Order 1975(a) and of all other powers enabling 
it in that behalf, hereby makes the following regulations.: 

Citation, commencement and interpretation 
1.-(1) These regulations may be cited as the Occupational Pension 

Schel11es (Certification ·of Employments) Regulations (Northern Ireland) 1976, 
and shall come into operation on 15th March 1976. 

(2) In these regulations, unless the context otherwise requires-
"the Order" means the Social'Security Pensions (Nor,thern Ireland) Order 

1975; . 
"the Industrial Training Act" means the Industrial Training Act (Northern 

Ireland) 1964(b): . " . 
i'administrator", in relation to an occupational pension scheme, means the 

person or persons resident in the United Kingdom having. the manage­
ment of the scheme; 

"the Board" means the Occupational Pensions Board; 
"employer" includes a person who, by virtue of paragraphs (3) and (4) 

and regulations 13 and 14 is treated as an employer for the purposes 
of these regUlations; 

"scheme" means an occupational pension scheme; 
and other expressions have the same meanings' as in the Order. 

(3) For the purpose of these regUlations, any person, government dep&rt­
ment, public authority or body of persons who. lmder Part I of the principal 
Act is, or is to be treated as, the secondary Class 1 contributor shall be 
treated as the employer of the earner in respect of whom the Class 1 contri­
butions are payable. 

(4) For the purpose of these regulations and without prejUdice to para­
graph (3), there shall be treated as the employer of a self-employed earner to 
whom ascheme applies any person (other than that self-employed earner), 
government department, public authority or body of persons. who makes or 
is to make payments towards the resources of the scheme in respect of that 
self -employed earner (either under actual or contingent legal obligation or in 
the exercise of power conferred, 'or duty imposed. on a Minister of the Cr()wn. 
government department or any other person, being a power or duty which 
extends to the disbursement or allocation of public money) .. 

(a) s.!. 1975 No. 1503 (NJ. 15) (b) ..1964 c. 18 (N.!.) 
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CS} For the purpose of these' regulations, any persoll is to be regarded as 
a member. of a schell1e during a period when· his service in relevant employ­
ment is such that at the time when it is given it either~ 

(a) qualifies him .for' ibenefits.(in the form. of a· pension or otherwise, pay­
ruble on the termination of his service or on his retirement or his death) 
under'the scheme which in the opinion of the Board are referable to 
that period; or . . 

(b)' is certain so to qualify him subsequently if it continues for a sufficiently 
. long time and the rules of the scheme and the terms of his contract of 

service remain unaltered dtirin~ tha.t time. 

(6) Any docqment required or authorised under the provisions. of these 
regulations to be sent to any person or body ·shall be deemed to have heen sent 
int was sent by registered post or.by recorded delivery service to that pers'on's 
or that body's usual or last known address or (in the case only of a document 
required or authorised to be sent to an employer) to the address of the 
principal place at which any employment to which the document relates is 
last known to have been' carried Oil . 

. Making of eleCtions for the issue"of contracting-out certificates 
2.-(1) Every election with a view to the issue of a certificate that employ- . 

ment is contracted-out employment Ca contracting-out certificate) shall be 
made- . . 

Ca) only after notices to make such an election have 'been given by the 
employer in accordance with regulation 3; . 

. ·(b) within the period after the expiry of those notices which 1S specified 
in regulation 5; and . . 

. Cc) in writing to the Board; 
and' shall include the' particulars specified in regulation 6. 

(2) In a case where it is possible for some of the earners in an employment 
who are members of a scheme to, be una!ble to complete 5 years' serVice in 
that employment as members of that -sc:hem.e before reaching the normal 

. pension age of that scheme, the ·employer of those ea.rners may elect that that 
employment shall be contracted-out ,by reference to that scheme in relation 
only to those earners whose length of service (consisting of' serviCe in that 
employment. as. a member of that scheme, or linked qualifying service in ·re­
lation to such service,. or both) is as: great as, or greater than, a minimum length 
of. service (not exceeding 5· years) specified in the. rules of the scheme, ·and to 
thol?e earners who can (so far as is known when the contracting-out certificate 
is.issued, or if'later in the case of a particular earner" when he enters the em­
ployment) complete su~h a minimum length of service before reachjng the 
normal pension age of the scheme. . . . . ..' 

Notices by employers of intended election 
3~-{1) Notices of intention to make ;:tn election such as is mentioned in 

regulation 2 shall be given by the employer, in the manner specified in para-
graph (3). to·..",.. . ,. 

Ca) the earners in respect of whose employment the election is proposed 
. . to' be made; incl~ding those (if any)' in relation to whom 'the employer 

is not electing th~t the employment s11a11 be treateC;t as contracted-out; 
. (b) the trustees. (if any} and administrator of the scheme to which ·the 

election is to relate; . 
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, (c) where there is a policy of insurance or ,annuity 'contract asa means, of 
securing the guaranteed' minimum pensiop.s to be paYaJble under the 
scheme, the, insurance company or friendly so~iety concerned; and 

, (d) ,all independent. trade unions recognised to any extent for the'purpose 
of collective bargaining in, relation to the earners concerned. 

(2) Notices given under this regulation .8'ha11-
(a) specify the scheme and'the employments, concerned and, if the election 

is. not intended to' be ip. relation to all earners in those etrlployments. 
the categories or descriptions of the ~arners to ,be so affected; 

(b) specify the date from which it >is intended that the contracting-out 
certificate shaH have effect; 

(c) ,give a description ~whioh may ,be a descdption Iby referenCe to another 
'document) of the !benefits payable under the scheme to, and the contri­
Ibutions (if any) paYalble to the scheme by~ the earners to be covered 
by the election, and of the changes (if any) which would be made, to 
those benefits and contributions if the employment were contracted-out; 

(d) ~pecify the date of·expiry of the notice'which shall be at least 3 month,s 
(subject to paragraph (4» affer the date on which the notic(Hs given;' 

(e) specify by descriptioti or otherwise a person or persons to whom rep­
resentations may be made with respect to the matter,s'included in the 

, notice by or on behalf of the persons to whom the notice is given;' 
'00 contain a statement that~ 

(i) suoh representations may also beml).de to the Board, 
(ii) the ',Board cannot, until at least 14 cdays after the expiry of the 

notice, determine whether to issue a certificate,' ' 
(Hi) the Board have power to defer their determination ,beyond that 

time to enaJble, the ele,ction to be: ftirtherconsidered in the lightof 
representations made py or on behalf of the persons to whom the' 
notice is given, and ' 

(iv) the Board have poWer to refuse to give effect to an eleGtion'if they 
are not satisfied that the' employer has. undertaken consultations 
abou,t the matters covered by the notice with all independent trade ' 
~ons recognised to any extent for the purpose ,of collective 
bargaining in relation to the earners concerned; and ' 

(g) explain (whether or not by reference to anotp,er docill~len.t) how, if the 
employment were contracted-out, the additional cOlpponents of retire­
ment pensions aild wiqow;s'benefits payable to or in respect. of the 
earners in that employment under the principal Act._ and the rate,s at 
which contributions payable by those earners under Part I of that Act, 
would be affected." , 

(3) A notice under this regulation shall be given-
(a) to any earner concerned by- " 

(i) sending or delivering it in wrltingto hhn,or, " 
(il) exhibiting it conspicuously at the place ,of work oremploymep.t so 

that It may be read conveniently by him and by drawing his atten-
tion to it,in' writing, or - , - , 

(ni) giving it in such other manner as the Boa~d' Dlay ~onsider to be 
.. reasonable' in the circumstances of the case; , ' , 
(b)' t6 any other person or ,body, 'by sendmg or delivering it to'that person 

or body in writing~ . , 
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(4) A notice may specify an earlier date of expiry than the date. 3 months 
after that on which the notice is given, in.a case where-

(a) the employer has applied in writing to the Board, before giving the 
notice, for permission to serve a notice specifying that earlier date; 
and 

(b) the BoanJ have given that permission, having satisfied themselves­
(i) that it is reasonable to do so, and 
(ii) that all independent trade unions (if any) recognised to any extent 

for the purpose of collective bargaining in relation to the earn,ers 
concerned have assented to that earlier date. 

Consultations with independent trade unions 
4.-(1} An employer who has given such a notice as is mentioned in 

regulation 3 -shall Ulidertake consultations. if he has not already done so. 
about the matters covered by the notice with all ind~pendent trade unions 
recognised to any extent for the purpose of collective bargaining in relation 
to the earners concerned. 

(2) Any question whether an organisation is an independent trade' union 
recognised to any extent for the purpose of collective bargaining in relation 
to: earners may be referred by the employer of those earners, or by the 
organisation, to a tribunal established under section 13 of the Industrial 
Training Act. 

(3) Any question whether an employer has complied with the require­
ments as.to consultation of paragraph (1) may be referred by the employer. 
or by an independent trade union recognised to any extent for the purpose 
of collective bargaining in relation to the earners concerned, to a tribunal 
established under section 13 of the Industrial Training Act. 

Time for making an election 
. S. An election may be made only after the date of the expiry of the notice 

given in accordance with the proviSions of regulation 3 and within 3 months 
of that date (or such longer period as the Board may in their discretion, allow), 
so however that nothing in this regulation shall prevent an election from 
being made after. the giving of further notices which comply with the 
requirements of that regulation. 

Information to be included in·an election 
6.-(1} Every election shall include the following particulars­
(a) the name and address of the employer; 
(b) the name by which the scheme to which the election relates is known; 
(c) a description of the employmt'.mts to which the contracting-out certifi-

cate is intended to rehite and, if the certificate is not intended to be- in 
relation to ail earners in those employments, the categories or descrip­
tions of the earners -intended to be included in the c:ertificate; 

(d) the date from which it is desired that the certificate shall have effect; 
(e) the names and addresses of the trustees Of -any) and administrator of 

_ the scheme to which the election relates; and -
(j) the persons or bodies to whom notices were given under regulation 

3(1}(b}. Cc). and (d). 

(2) Every election shall be accompanied by-
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(a) a ' copy 'of. the' instruments or, agreements comprising, the sche.me 
(except where the Board in their'cUscretion dispense"with this require­

, ment);, 
'.fb) a copy, of the." notice' of the inten,tion to make that ele,ction ,given to 

the earners tinder regulation 3(1)(a); and 
(c) a state~ent 'of h<;>w that notice wa~ giv~n. ' 

(3) Every employer who makes an election shall supplY such other docu­
ments and information, and shall supply 'thein in such i:minner and at such 
times, as ',the 'Board may ~easonably requite;, ' ' 

Amendment of election 
7~ An employer may amend his election at any time befbretl1e issue ofa 

contracti,ng-,outcertificate,if the Board consider t1;la,t it. is reasonable" to allow 
him to do ,so aild if the amendment does not alter the categories orciescripr 
tioris of the earners 'to. which the eleption relates. ' 

Issue of contracting"out certificates '," ' 
',8~~0) Subject to the provisions of thIs regulation, when the Board have 

deterIDined that an employment' should be treated, either in relation to' all 
eamershi it or in relati<;>i,J. to any specified ,category or descriptio.n of earners. 
~s contrapted 70ut employJ,'nerit, they shall issue and'send to the employer con­
cerned' a contracting-out certificate. ',' 

(2) The cO:Q.tracting-out certificate shall specify­
(a) ,th.ei Iia~~:~nd addre'ss, of th~eniployer; , 
(b) the name of the scheme by reference to which that,employment is to 

'be so,'treated; , 
(c) the employments to whicli the certificate relates or;, iH4e'contracting­

out certificate does not relate to ,aUearners in those elilploymen~. the 
categories or descriptions of the earners to whqm it relates; and 

(d) the date from which, the certificate is to have effect, w1;lich may~ where 
the Board consider it appropriate"be earlier than ,the date on which 

" the' certificate is issued, so 'however that it shall not be earlier than 
'6th April 1~78. " 

Determination of questions 
9. Any question-
(a) whether an employment is to' 'be" treated' as' c6htr~cted-out employ-

ment; " ' " , 
(b) as to the ,persons in relation ,t<;> whom an empl()Ylilen:t. is to, be so 

treated; or , , " , 
(c) ,as to the period, for which ail employment is to be ,so treated~ 

shaIi ,be deter~ined DY the Board., ' , 
. . .. . 

Making of elections by employers fqr the variation or surrerz4,'ef,of ' 
contracting-qut certificates , 
10.-(1) Every election, with a view t<;> the variation or surren~er of 8. 

contracting-out certificate shall be made~, ", 
(a) only after notices of intention to make such an' eleption have been 
, , given by the employer in accordanCe' with pa!agmphs (2}anq (3);" 
(b) within the period after the expiry of those notiees whi~h isspedified 

in paragraph (5); and " ,,",' ,'" , :, 


