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The Occupational Pension Schemes (Certification of Employments)
Regulatlons (Northem Treland) 1976

Made . . .. . 6th January 1976
COmz'ng into” operation N . . 15th March 1976

The Department of Health and Social Services for Northern Ireland, in
exercise of powers conferred on it by Articles 2(4) and (5), 32(4), 33(1), (4),
(5) and (7) of, and paragraphs 2, 7 and 9 of Schedule 2 to, the Social Security
Pensions (Northern Ireland) Order 1975(a) and of all other powers enabling
it in that behalf, hereby makes the following regulations:

Citation, commencement and interpretation

1.—(1) These regulatlons may be cited as the Occupa’uonal Pension
Schemes (Certification of Employments) Regulations (Northern Ireland) 1976,
and shall come into operation on 15th March 1976.

. (2) In these regulations, unless the context otherwise requires—

' “the1 9Q7gder” means the Social Security Pensmns (Northern Treland) Order

“the Industrial Training Act” means the Industrial Training Acn (Northern
Ireland) 1964(b):

“administrator”, in relation to an occupational pens1on scheme means the
person of persons resident in the United Kingdom having the manage-
ment of the scheme;

“the Board” means the Occupational Pensions Board;

“employer” includes a person who, by virtue of paragraphs (3) and (4)
and regulations 13 and 14 is {reated as an employer for the purposes
of these regulations;

“scheme” means an occupational pension scheme;
and other expressions have the same meanings: as in the Order.

(3) For the purpose of these regulations, any person, government depart-
ment, public authority or body of persons who, under Part I of the principal
Act is, or is to be treated as, the secondary Class 1 contributor shall be
treated as the employer of the earner in respect of whom the Class 1 contri-
butions are payable.

(4) For the purpose of these regulations and without prejudice to para-
graph (3), there shall be treated as the employer of a self-employed earner to
whom a scheme applies any person {other than that self-employed earner),
government department, public authority or body of persons who makes or
is to make payments towards the resources of the scheme in respect of that
self-employed earner (either under actual or contingent legal obligation or in
the exercise of power conferred, or duty imposed, on a Minister of the Crown,
government department ‘or any other person, being a power or duty which
extends to the disbursement or allocation of public money).
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(5) For the purpose of these-regulations, any person is to be regarded as
- a member of & scheme during a period when- his service in. relevant employ-
ment is such that at the time when it is given it either—

- (@) qualifies hith for benefits (in the form. of a pension or otherw1se pay-
able on the termination of his.service or on his retirement or his dedth)
under the scheme which in the opinion of the Board are referable to
that period; or

(b) is certain so to qualify him subsequently if it continues for a sufficiently
long time and the rules of the scheme and the terms of h1s contract of
service remain unaltered during that time.

* (6) Any document required or authorised under the provisions. of these
regulations to be sent to any person or body shall be deemed to have been sent
if it was sent by registered post orby recorded delivery service to that person’s
or that body’s usual or last known address or (in the case only of a document
required or ‘authorised to be sent to an employer) to the address of the
principal place at which any employment to which the document relates is
last known to have been carried on.

: Makz'ng of e‘lec'tions for t‘he" issue ’of contmcting-ouf certiﬁcates

ment is contracted out employment (a contrac’ung -out cert1ﬁcate) shall be
made—

(a) only after notices to make such an election have 'been g1ven by the
employer in accordance with regulation 3;

~-(b) within the period after the expxry of those notlces which is specified
in regulation 5; and :

“(c) in writing to the 'Board
and shall include the particulars specified in regulation 6.

(2) In a case where it is possible for some of the earners in an employment
who are members of a schemé to be unable to complete 5 years® sérvice in
that _employment as members of that scheme before. reaching the normal

_pension age of that scheme, the employer of those earners may elect that that
employment shall be. contracted-out by referencé to that scheme in relation
only to those earners whose length. of service (comsisting of service in that
employment.as. a member of that scheme, or linked qualifying service in re-
l‘atxon to such service, or both) is as great as, or greater than, a minimum length
of service (not exceeding 5 years) specified in the rules of the scheme, and to
those earners who can (so far as is known when the contracting-out certificate

is.issued, or if later in the case of a particular earner, when he enters. the em-
ployment) complete such a minimum length of service before reaching the
noirmal pension age of the scheme

Notzces by employers of zm‘ended election

3.—(1) Notices of intention to make an election such as is mentmned in
regulation 2 shall be given by the employer in the manner specified in para-
graph (3), to—

(a) the earners in respect of whose employment the election is proposed
to-be made, including those (if any) in relation to whom ‘the employer
is not electing that the employinent shall be tréated as contracted-out;

-(b) the trustees (if any) and administrator of the scheme to wh1ch the
election is to relate; .
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'(c) where there is a policy of insurarice or annuity -contract as a- means of
_ securing the guaranteed minimum pensions to be payable under the
scheme, the insurance company or friendly society concerned; and

“(d) all mdependent trade unions recognised to any extent for the purpose
of collective bargaining in relation to fhe earners concerned. '

(2) Notices given under this regulation shall—

(@) specify the scheme and the employments concerned and, if the election
is not intended to be in relation to .all -earners in those employments,
the categories or descriptions of the earners to.be so affected;

(b) specify the date from which it is intended that the contracting-out
certificate shalt have effect;

‘(c) give a description (which may be 4 description by reference to another
-document) of the benefits payable under the scheme to, and the contri-
butions (if any) payable to the scheme by, the earners to be covered
by the election, and of the changes {if any) which would be made- to.
those benefits and contributions if the employment were contracted-out;

(d) specify the date of expiry of the notice which shall be at least 3 months
(subject to paragraph (4)) after the date on which the noticeis given;
(e) specify by description or otherwise a person or persons to whom rep-
resentations may be made with respect to the matters included in the
" notice by or on behalf of the persons to whom the notice is given;
*(f) contain a statement that— .
(i) such representations may also be 'madé to the Board,

. {1i) the Board cannot, until at least 14 -days after the explry of the
notice, determine whether to issue a certificate,

(iii) the Board have power to defer their determmatlon beyond that
time to enable the election to be: further considered in the light of
representat1ons made by or on behalf of the persons to whom the’
notice is given, and

(@iv) the Board have power to refuse to give effect to an election' if they
are not satisfied that the employer has undertaken consultations
about the matters covéred by the notice with all independent trade
unions recognised to any extent for the purpose. of collective
bargaining in relation to the earnérs concerned; and -

(g) explain (whether or not by reference to another dociiment) how, if the
employment were contracted-out, the additional compenents of retire-
ment pensions and widows® benefits payable to or in respect. of the
earners in that employment under the principal Act, and the rates at
which contributions payable by those earners under Part I of that Act,
would be affected.”

(3) A notice under this regulation shall be glven—
(a) to any earner concerned by—

(i) sending or delivering it in writing to him,-or.

(i) exhibiting it conspicuously at the place of work or employment sO
that it may be read conveniently by th and by drawmg his atten-
tion to it in writing, or

(jii) giving it in such other manrer as the Board may con51der to be
reasonablé in the circumstances of the'case;

(b) to any other person or body, by sending or delivering it to' that person
or body in writing.
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(4) A notice may spemfy an earlier date of expiry than the date 3 months
after that on which the notice is given, in'a case where—

(a) the employer has applied in wntmg to. the Board, beforée giving the
no:;l_ice, for permission to serve a notice specifying that earlier date;
an

(b) the Board have given that permission, having satisfied themselves—
(i) that it is reasonable to do so, and
(ii) that all independent trade unions (if any) recognised to any extent
for the purpose of collective bargaining in relation to the earners
concerned have assented to that earlier date.

Consultations with independent trade unions

4.—(1) An employer who has given such a notice as is mentioned in
regulation 3 shall undertake consultations, if he has not already done so,
about the matters covered by the notice with all independent trade unions
recognised to any extent for the purpose of collective bargaining in relation
to the earners concerned.

(2) Any question whether an organisation is an independent trade union
recognised to any extent for the purpose of collective bargaining in relation
to earners may be referred by the employér of those éarners, or by the
orgamsatlon, to a tribunal established under section 13 of the Industrial
Training Act.

(3) Any question whether an employer has complied with the require-
ments as to consultation of paragraph (1) may be referred by the employer,
or by an independent trade union recognised to any extent for the purpose
of collective bargaining in relation to the earners concerned, to a tribunal
established under section 13 of the Industrial Training Act.

Time for making an election

5. An election may be made only after the date of the expiry of the notice
given in accordance with the provisions of regulation 3 and within 3 months
of that date (or such longer period as the Board may in their discretion allow),
so however that nothing in this regulation shall prevent an election from
being made after the giving of further notices which comply with the
requirements of that regulation.

Information to be included in-an election
6.—(1) Every election shall include the following particulars—
(a) the name and address of the employer;
(b) the name by which the scheme to which the election relates is known;

(¢) a description of the employments to which the contracting-out certifi-
cate is intended to relate and, if the certificate is not intended to be:in
relation to all earners in those employments, the categories or descrip-
tions of the earners intended to be included in the certificate;

(d) the date from which it is desired that the certificate shall have effect:

(e) the names and addresses of the trustees (if .any) and administrator of
.the scheme to which the election relates; and

(f) the persons or bodies to whom notices were given under regulation

3(1)(®) (©)-and ().
(2) Every election shall be accompanied by—
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(@) a -copy of the- instruments or . agreements compnsmg the scheme
(exce)pt where the Board in their d1scret10n dlspense ‘with this require-

. ment
-(b) a copy .of- the- ‘notice of the intention to make that electlon glven to
the earners under regulation 3(1)(a); and . :

(©) a statement of how that notice was given.

(3) Every employer who makes an election shall supply such other docu-
ments and information, and shall supply ‘them in such manner and at such
times, as’the Board may reasonably require. . : :

Amendment of electzon -

7. An employer may amend his election at any time before the issue of a
contracting-out certificate if the Board consider that it is reasonable. to allow
him to do so and if the amendment does not alter the categories or descrip-
tions of the earners to which the election relates.

Issue of contracting-out certificates : ,

:8.-—(1) Subject to the provisions of this regulatron, when the Board have
determmed that an employmént should bé treated, either in relationh to-all
eatners i it or in felation to any spe01ﬁed category or description of earners;
ds contracted - out employmerit, they shall i issue and send to the employer con-
cerned’ a contracting-out certificate.

(2) The contracting-out certificate shall speczfy—

(@) the name and address. of the employer;

(b) the name of the scheme by reference to which that employment is to
~be so treated;

{c) the employments to which the certlﬁcate relates .or;, 1f the contractmg-A
out certificate does not relate to all-earners in those employments, the
categories or descriptions of the earners to whom it relates; and

- (dy the date from which: the certificate is to have effect, which may, where
the Board consider it appropriate, be earliér than -the date on which.

". the "certificate is issued, so however that it shall not be earher than
6th Apnl 1978 .

Determmatzon of questzons
9. Any question—
(@) whether an employment is to be treated as contracted-out employ-

ment;
(b) as to the .persons in relation to whom an employment is to bée so
treated; or .

(¢) as to the period.for which an employment is to be so treated,
shall ‘be determined by- the Board..

Makmg of electzons by employers for the variation or surrender of
contracting-out certificates

10.—(1) Every election with a view to the variation or surrender of a
contracting-out certificate shall be made———,
(@) only after notices of intention to make such an electron have been
given by the employer in accordance with paragraphs (2) and (3);-
(b) within the period after the explry of those notrces whlch is spe01ﬁed
in paragraph (5); and - )




