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SOCIAiL SECURITY 

,The Social Security (Attendance Allowance) Regulations 
" .. , (Northern Ireland) 1975 ' 

Moile 

Coming into operation 

4th April 1975 

6th April, 1975 

No. 1e)2 

, The Department of Health and Social Services for Northern·Ireland, in 
exercise' of powers conferred on it by sections 35, 82(6)(b), 85(1)(b), 105 and 
106 of the So~al Security (Northern Ireland) Act 1975(a), paragraphs 3 and' 7 
of 'Schedule 3 to the Social Security (Consequential Provisions) Act 1975(b). 
and of all other powers enabling it in that behalf, hereby makes the following 
regulations: 

Citation, commencement and interpretation 
1.-(1) These regulations may be cited asthe Social Security (Attendance 

Allowance) Regulations (Northern'Ireland) 1975 and shall come into opera-
tion on 6th April 1975. ' 

(2) In these regulations, unless the context otherwise requires­
"the Act" means the Social Security (Northern Ireland) Act 1975; 
"the Board" means the Attendance Allowance Board; 
"a child" means a person who is under the age of 16; 
"a local office" means an offiCe appOinted by the Department as a local 

office for the purpos,es of the Act or of these reglilations; 
and other expressions have the same meanings as in the Act. 

(3) Reference in these regulations-
Ca) to a person's father, mother, son, daughter, brother or sister shall 

include reference to his step-father, step-mother, step-son, step­
daughter, half-brother 'and step-brother, or half-sister and step-sister, 
as the case may be, and a person shall be treated as such a relative 
if he is such a relative by adoption Or would be such a relative if 
some person born illegitimate had been born legitimate; 

Cb) to any provision made by or contained in any enactment Or instru­
ment shall, except in so far as the context otherwi'se requires, be 
construed as a reference to that provision as amended or extended 
by any enactment or instrument and as including a reference to any 
provision which it re-enacts or replaces, or which may re-enact or 
replace it, with or without mOdification; 

(c) to a numbered regulation is, unless the context otherwise requires, 
a reference to the regulation bearing that number in these regulations 
and any reference in a regulation to a ll'l1.mbered paragraph is a 
reference to the paragraph of that regulation bearing that number. 

(a) 1975 c. 15 (b) 1975c. 18 
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. {4} The rules for the construction of Acts of Parliament contained in the 
h1te~pretation Act 1889(c) shall apply for the purposes of the interpretation 
of this statutory rule as they apply for the purposes of the 4lterpretation of 
an Act of Parliament. . 

PARTll 
RESIDENCE AND PRESENCE IN NORTHERN IRELAND 

I~ntitlemetlt conditions relatin$. to r(!sidr;nce and presence in Northern Ireland 

2.-(1) Subject to the following provisions of this regulation, the pre­
scribed conditions for the purposes of section 35(1) of the Act as to tb,e 
residence and presence in Northern Ireland in relation· to any person in 
respect of any day shall be~ 

(a) that he is ordinarily resid~nt in Northern Ireland; and 
(b) that he is· .present in Northern Ireland; and . 
(c) that he bas been present in Northern Ireland for a period of, or 

periods amounting in the aggregate to, not less than 26 weeks in the 
12 months immediately preceding that day;. and . 

(d) in the case of a person who is a British subject whose place of birth 
is not in the United Kingdom or a British protected perso:q. within 
the m.eaning of the Br~tish Nationallty A.ct 1948{d}~ that he has been 
present in Northern Ireland for a period of,. or periods amou~ting in 
the aggregate to, not less t~n 52 weeks, in the period of 2. y~ars 

. inimediately p~eceding that clay; and . 
(e) in the case of a person who is neither a British snbject nor a British 

protected person within the meaning, of the British Nation~ity Act 
1948. that he has been present in Northern Irelan<;l for a period of, or 
petiods amounting in the aggregate to,'not less than 156 weeks in the 
period of 4 years immediately preceding that day; and 

(j) in the case of a person who, in respect of a period which includes 
that day, receives emoluments to which regulation lOA of the Family 
Allowances (Qualifications) ReguJ,ations (Northern Ireland). ~970(e), as 
amended(f). (certain persons exempt from United Kingdom income 
tax) applies, or the spouse, or son or daughter under the age of 16, 
of such a person, that he was present in Northern Ireland for a 
period of, or periods amounting in the aggregate to, 156 weeks in 
the period of 4 :years. immediately preceding the period in respect 
of which he first receives or received such emoluments. 

(2) For the purposes of paragraph (l)(b) and (cJ a person who is absent 
from Northern Ireland on any day shall be treat~d as, being present in 
Northern IreIand-
:. . (a) if on 'that day' he' is-"-

(0 a merchant seaman within the meaning of the Family Allow­
ances (Qualifications) Regulations (Northern Ireland) 1970, as 

. amended(g}; or 
. (iiJ a member of the forces within the meaning of those: regulations; 

'or 

(c) 1889 c. 63 
(d) 1948 c. 56 
(e) S.R. & O. (N.I.) 1970 No. 23 (p. 167) 
(f) S.R. & O. (N.I.) 1970 No. 67 (p. 301) 
(g) There is no amendment relevant to the subject matter of. this PllJ;agraph'. 
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(iii) living with such a . member of the forces and isthat.·nieinber's 

. ,. .. .: spouse,' son,. daughter, father, father-in-law, mother or: mother;. 
... , ........... .in-law; or: .. ' .. ' '" ..... '.: ... ":",, ,':--, .. ' ,,; .. , ..... ;' ':.: 
(b) if his absence is, and when it began was, for:a temporary purpose 

and has not lasted for a continuQus period exceeding 6 months; 'or 
(c) where his absence is temporary'" and for the specific purpose of his 

being treated for.' inoapacity .·or ,a. disaJbling:' condition which com­
· '. '.' menced before he left Nort~ern Ireland, "dUl::ing; . spcll .period ,a~ the 
". '. . Departm~nt may 'allow' haVIng regar& to" the .' CIrcumstances 'bf . the 
. . case.: , ,..... '. . " .. "~.. ,', 

; .: (3) For the purposes of paragraph (1)(d) .and- (e~ ., ... 
'. '(a)'a, person' who is aJbsent' from Northern, Ireiand on an:f dai"~hall be 

treated. as being present in Northern Ireland if ori' that day lie is' a 
person.' mentioned, in paragraph (2)(a);' '" "'" ," .. '.. '. 

(b) a child who does:not' satisfy the condition' which- applies· t~ . him 
shall be tre,ated.as. having. satisfied it iLtb,e person:.who.:1liay·:be90me 
,entitled to the allowance, in accordance witl! regulation '6(4), <satisfies 
either of the conditions 'or is a British,' subject whose place ·of birth 
is in the :United Kingdom. . .:.. ." 

(4) Paragraph (1)(f) &hall not apply to any person, or:to his spouse, or 
·son· or daughter under the age of: 16, in respect- of, a day' if, in· relation to 
the tax year immediately preceding the tax year in which that .. da'y falls, he 
proves'·that the·.amouilFof'his. emoluments to wl1ich paragraph· (l)(f) refers 
was less than his total income as defined' in section 528 of the Income and 
Corporation Taxes Act 1970(h). .' 

,(5) Whe~e attendan~e' 'allowance .has been: payable in respect":of any 
· P.t<rsoll 'for any .day, the conditibn~·. Set out in paragraph (l)(d): a)1d' (e) shall 
not'apply to ·t~~t 1?erson 'in' respect of a~y, sll'bsequ.ent,:day. ' 

PART III . 

~.'::. ':" :,';. ~ULTS IN.;fiO~PI~AL. AN~,.~RT~; OT~k~; :Acro~O~A~i~~ 
Adults 'in hospital,. 
'" . i Subject to regulati~n 5, it 'shall . b~' a ~ondition ,,for.' the '~eceipt of 
:~ttendance allowance for any' period in respect· .of any person who has 
~ttained the age of 16 that during that period, he is' not mainta.ined free of 
· cl1arge .while undergoing medical or other treatment as an jn.~patient-:-
.... : (a) -m' a . hospital or' similar i~sthuti9n' maintained .oradminister~d· under 

the Health and Personal Social ServiCes (Northern Ireland) Order 
1972(i), or by or on behalf of the Secret~ry of State, or by 01; on b,ehalf 
of.the.Defence Council; or " . .. .', ..... : ' 

(b) ·in: p~rsuance:of ari~ngeme~ts made, or· having effect as 'if made, by 
. a Health and Social Services Board established, under. Article 16 of 

.. the Health and,Persol,1al Social Services. (Northern Irela:Q.d) Order 1972. 
. 'the Secretary of state or' the Defence Council, hi 'a hQ,Spital or similar 

institution not so maintained or administered; ,., 

(h) 1970 c. 10 
(i) S.I. 1972/1265 (N.l. 14) 
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and. for this purpose, a person shall only be regarded as not being main­
tained free of charge in a hospital or similar il,1stitution ~or any period if he. 
is paying or has paid, in respect of his maintenance, charges which are 
designed to .cover th~ whole cost of the accommodation or services (other 
than services by way of' treatment) provided· for' him in the hospital qr 
similar institution for that period. . 

. . . . 
4d.u1ts: ii-z. c;ert~inaccorr.zmo4ation other than. hospitals . 

4 • . $tibject to regulation 5,. att.endance l;l.l1owance shall not' be payable 
in respect of a person who has attained the age of 16 for any period during 
which he is a person. living in· accommodation provided for 'him in pur­
suance of, or provided for him' in circumstances· in which the' cost of the 
accommodation is ot may be. borne wholly or partly out of public or local 
funds in pursuance of, any of the· enactments mentioned in the Schedule to 
these ;r:egulations. 

Excepti~n·"from Tl!gUlatiqns 3 and 4.' " 
.5 • ...,.--(1) Where a person was entitled to attendance allowance ili respect 

of. the .period immediately . before he commenced ·to undergo any treatment 
or entered any accommodation 'mentioned in regulation 3 or 4, as. the case 
may .Qe, those regulations shall not apply in respect of the first 4 weeks of 
any period during which he' is· undergoing such treatment or i~ in such 
accommodation .. 

(2) For . the purpose~: of-paragraph (1~ . 
(a) 2 or more distinct periods separated by an interval.not exceeding 28 

days, or by 2 'or more .such intervals, shall be treated as a c~mti:ilUous 
.' _ period equal in . duration to the total of such 4istinct periods and 

ending on the last day of the later or last .such period; . . 
(b) any period or periods to which regulation 3 or 4 ·refers .. sha~l be 

-taken into account and. aggregated with any period to .whiCh the 
other of them refers. . 

. PART IV 

CHILDREN 

Modi{icaiiOlio/ section. 35(1) t~ (4).0/ the Act in its ~pplicatiiJn to children 
.. 6.-(1) Subsections (1). to (4) of section 35 of the Act shall have effect 

in·relation to ·a· child' slJ.bject to the modifications contained in the following 
provisions of this' regulation. . 

(2) Subsection (1) shall have effect as .if-
Ca) for the words "if he satisfies" were substituted the· words "in respect 

of a ohild who··has attained the age of 2 and who satisfies or is treated 
as having satisfied"; 

(b) .for the word.:: :"he is" in both. places where they appear were sub-
stituted the words "the child is"; . 

(c) after the word "functions" in both places where that· word "appears, 
there were inserted the .words "~being attention substantially in excess 
of that normally required by a child of the same. age and sex)"; 

Cd) after the word "others" in both places where that word appears, 
.there' were inserted the words "~being supervision substantially .in 
'excess of that normally required by a child of the same age and 
sex)". 
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(3) Subsections (2) and (3) shall have effect as if references, to a 
certificate were construed as references to a certificate i&sued in respect of 
the child. 

(4) The person who in any gtven caSe shall be entitled to,'an:-attendance 
allowance in respect of a child shall be~ .' , , 

(a) in the case of a ~hild living with his mother, his mother; 
(b). in the, case of a child to whom sub-paragraph. Ca) does' not apply, if 

the: child is living with his father~ his father;, 
(c) in any other case- " . . 

. (i) ,a"person with whom the child is living;, Or . ' 
(ii) a. perso'n, .bemg the child's mother, father, .grandparent, brother 
, or sister. who is contributing to. the costot provi~ip.g for him. 

(5) Paragraph (4) shall have effect subject to the following provisions': 
(a) Only one person shall be entitled. to an attend~nce allowance ip. 

respect of a child for any period, and if more than one 'person wolild 
" otherwise be entitled to the allowance for that periQd, the: person 

e.ntitled to it shaH be such one, of them as the Department may in 
its discretion decide; and . " " " , '. .' " . : 

,', ,(b}'w4~re a sum has, been paid to. any person on account of.attendance 
allowance in respect cif 'a child for any period and. has .not been 
repaid or recovered, no attendance allowance shall be paya:ble iri 
respect of that child for that period' to any other person. nQtwith-

, standing that the other person otherwise establishes ,title to it;, and 
(c) attendance allowanc~ to which a woman is entitled by virtue of the 

sa:id 'paragraph (4)' and who' is livmg. with her husband inay be paid 
to her or to her husband; and ..' 

(d)' any period of- " " . . .., 
" (i) absence of a child from' any person' s~all be -disregarded for 

the first 4 weeks of that period and, ina case where that 
person is one of spouses living together and the other spouse 
would have become entitled to the allowance had he claimed 
it, for such further weeks, if any, as the Department may in 
its discretion decide; 

(ii) interruption in the ,contributions of a person shall be. dis-
.. regarded for the first 4 weeks '6f that period; ", ' 

so how~ver that this 'su;b-paragraph s,hall not apply where some other 
person would but for this sub-paragraph be awarded the allowance; 
and " , 

(e) where a child would be regarded as living with a. person hlthough 
absent from that person; they shall be <ieemed to have ceased to ·live 

," .: .. 'together after the expiration ·of any. period of absen.ce disregarded in 
pursuance of the preceding sub-paragraph; and 

(f)' a person shall be treated as contributing to the cost of providing. for 
a child if that person is one of spouses ·living together and-, the' other 
of them' is, so contribuPlig. 

(6) In a case t~ which the provisions. of; pa~agni.ph '(5)(c) h,~ve applied 
immediately Ibefore the woman dies or ceases to live with herh,!!sband and 
he continues to obtain payment ·of the attendance allowance;" then for any 
period of payment for which, under paragraph (4) he, -Would have been 
entitled to the attendanceallowaIice had he claimed it he shall be deemed, 
if he subsequently claIms it, to have been so entitled. ' ." 


