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1975 No. 52.
. 'MAGISTRATES’ COURTS

Magist_rates’ Couris (Reciprocal' Enforcemerit - of Mﬁintégahce .(':)ijders)
© "7 (Republic of Irelaid) Rules (Northern Ireland) 1975 -~
" Made . . . . . . 10th March 1975
-« Coming into “operation = : . .. lst April 1975
To be laid before Parliament ST

_ The Secretary. of State(a) in pursuance of section 23 of the Magistrates’
Courts Act (Northern Ireland) 1964(b) as extended by sections 2(3). and (4),
3(5)() and {c), (6A), and (6C), 5(2), 6(2) (3).(6). and (9), 8(5) and (6), 9(3),
10(1) to (5) and (7)..14(1), 16(1) and 18 of the Maintenance Orders
(Reciprocal . Enforcement) Act 1972(c) as-extended. by Arficle 3 of "the
Reciprocal Enforcement of Maintenance Orders (Republic “'of Iréland)
Order 1974(d), which sections are set out in Schedule 2 to that Order, on
the recommendation of the Magistrates’ Courts Rules Committee and ‘after
consultation with the Lord Chief Justice, hereby makes the following rules:

Citation an_(lluc'_ommeri‘{:e'm_ent ' » o
" 1. These- rules may be cited.as the Magistrates’ Courts . (Reciprocal

Enforcement of Maintenance Orders) (Republic of Ireland) Rules (Northern

Ireland) 1975 and shall come irito operation on 1st April 1975, :

Interprétation -
2. In these rules— o
“the Act” means the Maintenance Orders (Reciprocal Enforcement) Act
1972 as applied by, and with such exceptions, adaptations and
. modifications as. are specified.in_the Reciprocal Enforcement of
Maintenance Orders (Republic of Ireland) Order 1974;. . . _
“the Order Book” means the Order Book-kept under rule 19 of the -
Magistrates’ Courts Rules (Northern Ireland) 1974(e). '

Duties. ;;f._clerké of bat;y_sessioné.-. : R _ . _

3. The officer of any court, by or in relation to whom -anything is to be
done in pursuance of any provision of Part I of the Act shall, where that
court is a court of summary jurisdiction; be the clerk-of . petty séssions. - -

Applications under section. 2 of the. Act ; .

- 4~—(1) An -application- under section- 2 -of ‘the Act (transmission.- of
maintenance order  made in.the-United Kingdom for enforcement in the
Republic -of Ireland)-shall, where the.court which ‘made the:maintenance
order to which the application relates is a court of swmmary. jutisdiction, be
made in writing by or on .behalf .of, the payee under the order. -

(a) Formerly the Minister of Home Affairs for Northern ‘Ireland; see S.I. 1973/21
(b) 1964 ¢. 21 (N.I) 2163
(c) 1972 c. 18

(d) S1. 1974/2140

(¢) SR. 1974 No. 334
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(2) Any application made in pursuance of paragraph (1) above shall-—
{(a) specify the date on which the order was made;

(b)-contain such particulars as are known fo the applicant of the
‘whereabouts of the payer;

(t:) specify any matters likely to assist in the 1dent1ﬁcat10n of thé payer;
(d) where possrble be accompamed by a recent photograph of the
payer.

(3) In this rule, “the payer” means the payer under the order to which
the application relates. )

Authentication of evidence taken by court of summary jurisdiction

* 5.'A document setting out or summarising any' evidence, required by
section 3(5)(b) or 5(2) of the Act to be authenticated, shall be authenticated
‘by a certrﬁcate signed by the resident magistrate before whom that evidence
'was given, that the document is the original document setting.out or, as
the .case may be, summansmg that evrdence Or.a copy. of that. document.

Notzficatzon of date of hearing of proceedmgs for conﬁrmatxon of
provisional order - ‘

6. Where under section 3(6A) of the Act a person is requrred to be
notified of the date fixed for the hearing at. which confirmation -of -a
provisional order is to be considered, the clerk of petty sessions shall send
by ‘post to that person and to the payer written notice of the date ﬁxed

Vartatzon or revocatzon order to be sent to court'in Republic of Ireland "

7. Any documents required by section 5(4) of the Act to be. sent to a
court in the Republic of Ireland shall be sent to that court by registered

post

Regzstratton of -orders.

" 8.1) Where a clerk of petty sessions is. requrred under any provision
of Part I of the Act to register an order, he shall ‘cause the order to be
registered in his ‘court by means of a minute or memorandum entered in
the Order Book. .

(2) Every minute or memorandum entered in pursuance of paragraph
§)) above shall specify the section of the Act under Wthh the order in
questlon is registered.

Servzce .of notices in- connectzon with registration

9.—(1) Any notice required under section 6(6) of the Act (regrstratron
in United Kingdom court of maintenance order made in the Republic of
Treland) to.be served on the payer under a maintenance order shall, where
the order-is registered in a court of summary jurisdiction, be in Form 1
in the Schedule and the notice to the payee requrred thereunder: shall be
sent by registered post

(2) Where ‘a ‘court of summary jurisdiction ‘to which an- anpeal is made
under -section 6(7) of the Act sets aside the registration of a maintenance
order, the clerk of petty sessions shall send by registered post, written notlce
of the court’s decision to the payee under the ‘order. ,
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(3) Any - notice requlred under -section” 6(10) of the Act (notice ‘that
maintenance order made in . the . Republic of. Ireland .has not been
registered in United Kingdom court) to be given to the payeé¢ under a
maintenance order shall, where the appropriate court is .a court of summary
jurisdiction, be in Form 2 in the Schedule,

. (4) Notice of the date of. hearing of an-appeal under sectmn 6(7) or
section 6(11) shall be given to the parties by. the clerk of .petty sessions by
written notlce and sent by registered post to the payee under the order.

Payment of sums under . regzstered orders

10 ——(1) Payment .of sums due under a reglstered order shall while the
order is_ registered in a court of summary jurisdiction, be- made to the
clerk of the registering court duting such hours and-at such place as that
clerk may direct; and a-clerk of petty sessionis’ to -whom payments are made
under this- rule shall' 'send those payments by post to the payeé under the
order or, where a public authority has been authorised ‘by- the" payee to
receive the payments to that public authority.

@ . Where it appears to a clerk of peity sessions fo. whom ayments
under any maintenance order are made- by virtue ‘of paragraph- (1) above
that any sums payable under the order are in arreat he -shall, if ‘the person
for whose benefit the payment should have ‘been made so ‘requests’ in
writing, proceed i his own name for the recovery of those sums, unléss it
appears to him that it is unreasonable in’the circumstances t0 do*so.

(3) Where it appears ‘to such a clerk that any sums.payable under the
order aré in arrear to an amount equal fo four times the sum payable
weekly under the order he shall, where practicable, gwe to the’ person for
whose benefit the payment, should have been made not1ce in wrmng statmg
the. particulars of the arrears. .
Taking of evidence at request of court 'z'n Republic of Ireland

:11.—(1) Subject to paragraph (2) below, where a request is made by or
on behalf of a court in.the Republic of Ireland for the taking.in Northern
Ireland of the evidence of a person residing therein, the following -courts
shall have power under section 14(1) of the Act (obtaining: of evidence
needed for purpose of certam proceedmgs) to take that evrdence, that is
to say:

(a) where thé maintenance order to whlch the proceedmgs in .the
Repubhc of Ireland relate was made by a court of summary
jurisdiction, the court which made the order;

. (b) where the maintenance order to which those proceedmgs relate .is
" registered in a court of summary jurisdiction, the. court in which
the order-is registered;

{¢) a ¢ourt of summary. ]urrsdwtron which has recelved such a request
from the. Secretary of State. .

2) The power conferred by paragraph (1) above may, w1th the- agreement
of a court having that power, be exercised by ‘any ‘other court 'of ‘summary
jurisdiction which, because the person whose evidence is to be taken
resides within ‘its jurisdiction” or -for -any- éther: teason, the- ﬁrst-mentmned
court considers could more conveniently take the evidence; but nothing in
this paragraph shall derogate from the power of any court specified in
paragraph (1) above.
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2(3) Subject to paragraph :(4), where the.evidence of: any person.is to
be taken:by ‘a court of. summary ]urrsdrctron under the foregomg prov1sxons
of this rule<—. .

+*(a) the-evidedce shall be taken in the same manner” ‘as if that person
were a witness in proceédings on 'a complaint; = °

(b) ‘anyoral évidence .so taken ‘shail be-put into writing and. read to the -
person who-gave it, -who _shall be required.to sign the document; and

(c) the court by«which the evidence of- any person is §o ‘taken ‘shall
certify at the foot of any document setting out the evidence of, or
produced in evidence by, that person: that such evidence' was taken,
:or document recelved m evrdence, as the case: ‘may. be, by- if.-

(4) Where such a request asis mentioned in paragraph N8 above
rncludes a réquest that the evidence bg taken in-a particular manner, ‘the
court, by which the evidence is taken' shall so far as crrcumstances permrt
comply w1th that request. -, . -

Nottce to Secretary of State of varzatzon or revocatzon of order .

12 Where a court of summary Jurrsdrctlon makes ‘an order varymg or
revokmg a maintenance otder to which section 5 of the Act (variation and
revocation. of .maintenance order made in the United. ngdom) applies, the
clerk of petty sessions shall send by post written notice -of ‘the making. of
the order to the Secrétary of. State. L

Notice of regzstratlon -cancellation -or transfer of order

13.—(1) Where a ‘cletk of petty sessions registers under section '6(3) of
the Act’ (reglstratron in United Kingdom court of malntenance order ‘made
in“the Reépudblic of Ireland) an order to which section; 6 _ of - the’ Act
applies, he shall send by post written notice to the Secretary of State that
the order has been duly reglstered ,

(2) Where' a clerk of- petty sessions -cancels the: reorstratron of a
maintehance order under.section 10(1) of the Act (cancellatron of registration
‘and transfer-of order), he shall serve written notrce o‘r‘ the cancellatron upon
:the- payer- under the order. . ol , :

(3) Where a clerk of petty sessions regrsters a maintenance order under
seetron 10(4) of the Act, he shall send by post to the Secretary of State
and , serve upon the payer under the order wrrtten notice that the order
has been duly registéred. . .- :

Notice of ‘'making, “etc., of order to be' sént by regzstered post z‘o person
" dgainst whom it is made ‘

14.—(1) Notwithstanding anythmg in rule 152 of the Magrstrates Courts
‘Riiles (Northérn Ireland) 1974 a notice of the miaking, revocation; variation
or discharge of a maintenance order. or of the confirmation of ‘an order
shall be sent by .registered post to the person in the Repubhc of Ireland
agamst whom the order is made. - Dot

; ",(2) Such notrce shalL be sxgned by zhe -clerk of petty Sessrons .




