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SOCIAL SECURITY

The Social Security (Categorisation of Earners) (Northern Ireland)
Regulations 1975

Made . . . . . . l4th February 1975
Coming into operation . . . . 6th April 1975

The Department of Health and Social Services for Northern Ireland, in
exercise of the powers conferred on it by sections 1(8) and 2(5) of, and para-
graph 6(1)(k) of Schedule 1 to, the Social Security Act 1973(a) and of all
other powers enabling it in that behalf, hereby makes the following
regulations : :

Citation, commencement and interpretation

1.~—(1) These regulations may be cited as the Social Security (Categorisa-
tion of Earners) (Northern Ireland) Regulations 1975 and shall come into
operation on 6th April 1975.

(2) In these regulations, unless the context otherwise requires-—
“the Act”™ means the Social Security Act 1973;

“the Department” means the Department of Health and Social Services
for Northern Ireland;

and other expressions have the same meanings as in the Act.

(3) References in these regulations to any enactment or regulations shall,
except in so far as the context otherwise requires, be construed as including
references to such enactment or regulations as amended or exiended by or
under any other enactment, order or regulations, and as including references
to any enactment or regulations thereby consolidated.

(4) The rules for the construction of Acts of Parliament contained in the
Interpretation Act 1889(b) shall apply for the purposes of the interpretation
of these regulations as they apply for the purposes of the interpretation of an
Act of Parliament.

Treatment of earners in one category of earners as falling within another
category and disregard of employments

2.—(1) For the purposes of the Act an earner in one category of earners
shall be treated as falling within another category in accordance with the pro-
visions of paragraph (2) of this regulation.

(2) Subject to the provisions of paragraph (3) of this regulation, every
earner shall, in respect of any employment described in any paragraph in
column (A) of Part I of Schedule 1to these regulations, be treated as falling
within the category of an employed. earner in- so far as he is - gainfully
employed in such-employment and.is not & person specified.in the correspond-
ing paragraph in column (B) of that Part, notwithstanding that ‘the employ-
ment is not under-a contract of service, or in an ‘office (including elective
office). with emoluments chargeable to income tax under Schedule E.
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. (3) Bvery employment described i in any paragraph in column (A) of Part
II of the said Schedule 1 shall, in relation to liability for contributions other-
wise ar1S1ng from employment of that description, be d1sregarded except in

§o far as it is employment of a person $pecified in the corresponding para-
graph in column (B) of that Part.

Employmem‘s treated as continuing

3. For the purposes of the Act with respect to the computa’uon, ollectron
and recovery of, and otherwise with respect to, contnbﬁtlons (other
Class 4 contributions which under section 5 of the Act are to be recovered
by the Inland Revenue), the employment of a person shall be treated. a$ con-
tinuing in the circumstances specified in Schedule 2 to these regulations.

Special provisions with respect to persons declared by the Court of Appeal
to be persons falling within a particular category of earner

—(1) Where, under the provisions of the Act relating to references and
appeals to the Court of Appeal in Northern Ireland(c), the Court of Appeal
in Northern Ireland decides any question whether in respect of any, employ-
ment a person is an earner and, if so, as to the category of earners in which
he is to be included, and that decision is inconsistent with some prevrous
determination of a question by the Department(c) then, if the Department is
satisfied that contributions appropriate to another category of earners have
been paid by or in respect of any person by reason of that determination or
in the reasonable belief that that determination was applicable, it may, if it
appears to it that it would be in the interests of the person by or in Tespect
of whom such contrrbuttons have been paid, or of any claimant or béneficiary
by virtue of that person’s contributions, so to do, direct that that person shall
be treated as though he had been included in the category of earners corre-
sponding to the contributions paid during the period for which contributions
appropriate to that other category were so paid before the date on which the
decision of the Court of Appeal in Northern Ireland was given, and, if such
a direction is given, that person shall be deemed to have been included in
that category accordingly for such period.

(2) Where the Department, on review under section 65(1) of the National
Insurance Act (Northern Ireland) 1966(d). has revised a determination of a
question previously given by it, the provisions of this regulation shall apply
with the necessary modifications in the same manner as they apply where the
Court of Appeal in Northern Ireland has given a decision inconsistent with a
determination previously given by the Department.

Persons to be treated as secondary contrzbutors

5. For the purposes of section 2 of the Act (Class 1 contnbutlons) in rela-
tion to any. payment of earnings to or for the benefit of an employed earner
in any employment specified in any paragraph in column (A) of Schedule. 3
to these regulations, the persons specified in the corresponding paragraph in
column (B) of that Schedule shall be treated as the secondary Class 1 con-
fributor in relation to that employed earner.

Sealed w1th the Official Seal of the Déf airtment of Health and Social
Services Tt Northein Trelarid on 14th February 1975.

Ls.) €. G Oakes
Assistant seesretafy
{© See sectlon 8470f, and Parts 11, 111 and 1V of Schedul 25 1o, te Sotial Security
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Column (A)

Employments in respect of. which,
subject to the provisions of regulation
2 and to the exceptions in columrn (BY
- of this Part, earners aré treated as '

falling wzthzn the category of
g employed eafner '

Col,llmn (B)

Persons excepted from the operatzon
of column (A)

1. Employment as an office cleaner |

or in any sithilar capacity in any
p‘rexmses other than’ tho‘se used as a
prxvate qweﬂlng-house A

2. Employment (not being employ-
ment in respect of which a person is,
tnder the other provisions of these
regulations, treated as fallmg within’

the category of an’ employed eamer) in f

Wwhich the person emlployed renders or
is under obl1gat10n to render, personal
service and is subject to supervision,
direction br cdontrol, or t6 the right
of superv181on, dlrectlon or control,

as to the mdnner "of the rendefmg of
sich service and where the person
émployed is supplied by or through
some third person (mcludmg, in the
dase of a body of persons umncor-
porate, a body of which the ] person
eniployed is a member) and—

(@ where earnings for such service
are paid by or through, or on
the basis of accounts submitted
by, that third person or in
accordance with arrangements

~ made with that third person; or

(b) where payiments, other than to
the person employed, are made
by way of fees, commission or
other payments of like “hature’
which relate to the contihued
employment in that employment
bf the petson empl,oye o

i

1. Nop_e.

2. Any person in employment speci:

i ﬁed in paragraph 2 in column (A)—

(@) where the service of the person
employed is rendered’ in his own
home-or on other’ prem1ses not
under the control of mandge- "
ment of the person to whom
the person employed is supplied
(except where such other o
premises aré piemises at which
the person employed is required,
by reason of the nature of the
service, to render serv1ce), or

(b) who is employed as an actor,
singer, musician or “other enter-
fainer or as a fashion, photo- -
graphiic or artist’s model; or’

(¢) in a case where earmngs are not
paid by or through, or on the
basis of accounts submitted by,
that third person—

(i) where the person employed
has obtained that employ-i
ment through ‘a third person
as part of that third person’s
activities in which persons -
seeking employment are
1ntroduced to 'persons
requiring their services; and

(i) where as a result of such an
introduction-the person '
employed and the person to
whom he has been intro- '
duced have entered into a
contract with each other for
the rendering of such servxde,
and
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