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PART VIII 

41.. COMPENSATING AU:rHORITY IN CERTAIN CIRCUMSTANCES 

The Ministry of Development, on behalf of the Secretary of State l'l.nd in 
exercise of the powers ~onferred upon it by sectio:Q. 13.1 of the Local Govern" 
ment Act (Northern Ireland) 1972(a) and of all other powers enabling it in 
that behalf and with the approval of the Ministry of Finance herelby makes 
bhe following regulations:-

Citation 

PART I 

PRELIMINARY 

. 1. These regUlations may be cited as the Local Government (Compensa­
tion) Regulations (Northern Ireland) 1973. 

Interpretation 
2.--(1) In these regUlations,. unless the context otherwise requires, the . 

following expressiom; have the tmeanings hereby Il"especti'vely asSigned to 
them, that i~ to say:-

"the Act" means the Loca~ Government Act (Northern Ireland) 1972; 
"accrued pension", inr.elation to a pensionalble officer who has suffered 

loss of employment, means-
(a) if his last relevant pension soheme provided benefits in which he 

had a right to participate, the pension to which he would have 
become entitled under that scheme according to the ~ethod of 
~alculation (modified where nec;:essary for the purpose of giving 
effect to ;these regulations) prescribed 'by that scheme if, at the date 
on which he ~ase4 to be subject to that scheme, he had attained 
normal retiring age and complied with any requirement of that 
scheme as to a miniilllum rperiod of qualifying service or contribu­
tion and completed any additional contributory payments or 
payments in respect of added years ·which he was in the course 
of making; and 

(b) in any other case, such portion of the pension (if any) of which he 
had reasonable e:x:pectations as the compensating authority consider 
equitable, having regard to his age, the length of his employment 
at the date of loss and all the other circumstances of the case; 

"accrued retiring allowance", in relation to a pensionalble officer who has 
suffered loss of employment, .i.neans~· . 
(a) i~ his last relevant pension scheme provided benefits in which he 

had a right to panticirpate, aIIly lump sum payment to which he 
would have become entitled under that sch~e according to the 
method of calculation (modified where necessary for the purpose 
of giving effect to these regulatiolls) prescribed /by that scheme, if, 
at the date on !Which he ceased to be sUlbject to that scheme, he had 
attained normal retiring age and oomplied 'With any requirement of 
that scheme as to' a minimum .period of qualifying service or oon­
tribution and completed any additional contributory paytnents or 
payments in respect of added years !Whioh he !Was in the course 
of making; and . 

(a) 1972. c. 9 ~.I.). 
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(l;J) in any other case, s:uch portion of the lump sum payment (if any) 
of which !he ,had 1l'easonalble 'expectations as the compensating 
authority oonsider equita!ble, having ·regard to his age, the length 
od' his employmoot at the date of loss and all the other circum­
stances of the case; 

"a:ccrued incapacity pension" and "accmed incapacity retiring allowance" 
have the same respective meanings as "aocrued pension" and "accrued 

retiring allowance" except that the reference to a person's attaining 
normal retiring age shall be construed as a reference to his becoming 
incapable' of discharging efficiently the duties of his employment by 
reason of permanent ill-health or infirmity of mind IQr body; 

"added years" means any additional years .reckonable by virtue of 
regulation 26 of the Local Government (Superannuation) Regulations 
(Northern Ireland) 1962(b) and includes any additional years which, 
having been granted thereunder or ·under any similar . provision 
contained in any other enactment or soheme, have subsequently be­
come reckonable under or by virtue of any enactment by an officer in 
relation to any such employment as is mentioned in. paragraph (3) of 
regulation 18 of the said Regulations; 

"additional contriibutory payments" means any payment made for the 
purposes of regulation 22, paragraphs (3) and (4) .of regulation 25 and 
regulations 27 and 28 of the iLocal Goverriment (Superannuation) 
Regulations (Northern Ireland) 1962; 

"area board" means an Education and Lilbrary Board established under 
Article 3 of the Education and Libraries (Northern Ireland) Order 
1972(c) or a Health and Social Services Board established under Article 
16 of <the Health and Personal Social Services {Nor.thern Ireland) 
Order 1972(d); 

"compensating authority", except as .provided in Part VIII, means-
(a) in the case of any person or class od' persons who suffers loss of 

employment or loss or diminution of. emoluments which is 
attributable to the provisions of any Order under ;the A~t, the 
authority to whose employment the person or class 6f persons was 
transferred by the Order; and 

(b) in any other case~ such authority or other body as the Ministry 
may determine; 

"compensatioil1 question" means a question arising under these 
. regulations- . 
(a) as to a person's entitlement to compensation for loss of employ-

ment, or for loss or diminution of emolum~nts; or . 
(b) as to the manner of a person's employment or the comparability 

of his duties; '. 
"contributory employee", "contrrbuting .service",· "nOil1-contnbuting 

service", "local Act contributor" and "local Act scheme" have the 
. same meaning as in the Local Government Superannuation Act 
1937(e); 

"emoluments" means all salary, wages, fees and other payments paid or 
made to an officer as such for his OWil1 use, and also the money value 
of any accommodation or other ·allowances in kind appertaining to 
his employment, but does not include payments for overtime which are 

(b) S.R. & O. (N.I.) 1962, iNo. 210. 
(c) S.l. 1972, No. 1263 (N.I. 12). 

(d) S.l. 1912, iNo. 1265 (N.I. 14). 
(e) 1 £dw. 8 & 1 Goo. 6 c. 68. 
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not a USl,lal incident of his employment, or any allowances payable to 
him to cover the cost of providing office accommodation or clerical 
or other assistance, or any travelling or s·u!bsistence allowance or other 
moneys to be spent, or to' cover expenses incurred by him for the 
purposes of his employment; and . 
Ca) where fees or other variable payments were paid to an officer as 

part of his emoluments during any period immediately preceding 
the loss or diminution, the amount in respect of fees or other 
variable payments to ;qe included in the annual rate of emoluments 
shall be the annual average of the fees· or other payments paid to 
him during the period of five years immediately preceding the loss 
or diminution, or suoh other period as the compensating authority 
may think reasonable in the circumstances; 

Cb) for the pUtl'poses of these regulations the annual rate of emoluments 
in relation to any employment which has been lost or the emolu­
ments whereof have been lost or diminished shall be calculated as 
follows-
Ci) in the case of emoluments payable monthly, the emoluments 

payable in respect of the last complete month iinmediately 
preceding the loss or diminution multiplied by twelve; and 

(ii) in the case of emoluments payable weekly, the average of the 
emoluments payable in respect of the last '12 complete weeks 
immediately preceding the loss or diminution multiplied by 
fifty-two and one-'seventh~ 

"existing local authority:" has the. meaning given'in section 131(4) of the 
Act; 

"last relevant pension scheme", in relation to a pensionaJble officer, means 
a pension soheme to which he was subject immediately ibefore suffering 
loss of employment or loss OtT diminution of emoluments; 

"long-term: compensation" means compensation payable .in accordance 
with the provisions of Part IV f'Or loss of employment or loss or 
diminution of emoluments; 

"material date", except as provided in Pail:tV~, in relation to any person 
who has suffered loss of employmen.t or loss or diminution of 
em'Oluments, means the da,te on which the Order made under section 
134 of the Act to which suob loss Oil' diminution was attributable was 
made or such other date or dates as may ibe specified in the Order in 
relation to him for all or any of the purposes of these regl,11ations; 

"minimum ped1sionable age" means, in relation to a pensionable officer, 
the earliest age at which, under his last relevant pension scheme, he 
could have become entitled to receive payment of a pension, other 
than a pension payable in consequence of his redundancy or the 
termination of his employmen.t in the interests of efficiency or his in­
capacity to discharge efficiently the duties of his employment by 
reason of permanent ill-health or infirmity of mind or body; 

"normal retiring age" means,. in the case of a pensionable officer to whom 
an age of compUlsory retirement applied by vir:tue of any enactment to 
which he was sU!bject in the employment which he thas lost or the 
emoluments of which have been diminished or by virtue of the con" 
ditions of that employment, that age, and in any other case, the age of 
&ixty~five if the officer is a male, OtT sixty if the officer is a female; 


