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Ri3GVLATioNS, DATED 30TH JULY 1973, MADE BY THE NATIONAL INSURANCE 
JOINT AUTHORITY AND THE MiNISTRY OF HEALTH :AND SOCIAL SERVICES 

.. ,UNDER THE NATIONAL INSURANCE AGT (NORTHERN ,IRELAND) 1966. 

The National 'Insurance Joint Authority, in exercise of powers conferred, 
by section 28(2) of the National Insurance A«t (Northern Ireland) 1966(a), 
and the Ministry of Iiealt!h and Social Services on behalf 'cif the Secretary 
of State, in exercise of pO'Wets conferred by section~ 28(3) and 105 of iliat 
Act,and in,exercise of all other powers enabling them in that behalf, hereby 
make the following, regulations, being regulations subject to negative 
resolution in accprdancewith section 101(3) ,of the said .Act: 

Citati01;; coriJmeflce~ent and interpretation , 
1.-(1) These regulations may be cited as the National Insurance 

(Guardian's AlIQwances) Regulations (Northern Ireland) 1973 and shall come 
into' operation on 20th August '1973. 

(2) In these regulatiol,1s- , 
',~the Act" means the National Insurance Act (N:orvhem Ireland) 1966; 
"the determining authority'~ ~~an's, as the case :may require, an insurance 

officer appointed ii.mqer section 67 of ,the Act, ,or a local tribunal 
constituted under section 76 of that Act or th~ Commissioner;, 

"British Islands'" means the United Kingdom, the Channel, Islands, and 
the Isle of Man, ' 

Adopted children ' 
, .' 2. Subject )to the provisIons of regulation' 8, where a child has been 
adopted ill pursuance of an adoption order made in the British Islands or 
is the subject of a foreign adoption within the meaning of section 4 of 'the 
Adoption (Hague Convention) Act (Northern Ireland) 1969(b), there shall 
be substituted 'for the condition contained 'in .section 28(1)(a) of the Act 
that the parents of the child are dead, that condition set out below which 

,is appropriate. to· the, circumstances of the cas,e, namely-

(a) if the cpild was adopted ~y a person who was not married' at the 
gate of the adOlPtion, the condition tj,1at that person is dead;, or 

(b),if the child was adopted by two spouses jointly. the"condition that 
both. of those spouses ar~ dead; or 

'(c) if t):1e child was adoPted by one of two spouses With or without the 
, " :consentof the oilier, the condition that the spouse who adopted the 

child. is dead. 

(I)) 1969. c. 22' eN.!.). 
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Illegitimate children 
3. Subject as aforesaid, where a child (other than a child to whom 

regulation 2 applies) is illegitimate, there shall be suibstituted for the said 
condition that the parents of the child are dead that condition set out below 
which is appropriate to the circumstances of the case, namely-

(a) if any person has been found .iby a court of competent jurisdiction to 
be the father of the child, or if there is no such finding but in the 
opinion of .the determining authority the paternity of the child has 
been admitted or established, the oondition that the father and the 
mother of the child are dead; or 

(b) in any other case, the condition that the mother is dead. 

Children of divorced persons, etc. 
4.-(1) Subject as aforesaid, where the marriage of a child's parents was 

terminated by divorce and where, at the death of one of the parents, the 
child was not in the custody of, or being maintained by, the other parent 
and there was no order of a cour.t imposing any liability for custody or 
maintenance of the child on the other !parent, there shall be substituted for 
the said condition that the parents of the child are dead .the condition that 
one parent is dead. 

(2) In the application of this regulation, the expression "parents" shall 
include persons who adopt children in the Circumstances specified in 
regul8Jtion 2. 

(3) For the purposes of this regulation, a voidable marriage which has 
been annulled, whether before or after the date when this regulation comes 
into force, shall be treated as if it had been a valid marriage which was 
terminated 'by divorce at the da,te of the annulment. 

Children whose parents' whereCllboul's are unknown . 
5.-{1) Subject as aforesaid, where one of a child's parents is dead and 

the person claiming the guardian's allowance shows that he was at the date 
of the death unaware of, and has failed aLter all reasonruble. efforts to 
discover, the whereabouts of the other parent, there shall ibe suibstituted for 
the said condition that the pal,'ents of ,the child are dead the condition that 
one of the parents is dead. 

(2) For the pUl'poses of this regulation, the provisions of regulation 4(2) 
shall apply. 

Children whose surviving parents are in prison or detained under a hospit(ll, 
order 
6.-(1) Subject ,to the following provisions· of -this regulation anq. to the 

provisions of regulation 8, where one of a child's parents is dead and the 
survivor of them is serving a sentence of iIIl(Prisonment of not less, than 5 
years or of imprisonment for life, or is a person in respect of whom an 
order has been made under section 56 or a direction has been issued under 
section 57 of the Mental Health Act .(Northern Ireland) 1961(c), any 
guardian's allowance which would be payable in res.pect of the child if 
both his parents were dead shall be payalble as if they were dead. 

(2) For the purposes of this regulation, in rel8Jtion to any sentence of 
imprisonment-

Cc) 1961. c. 15. 
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(a) no account shall be taken of any period of the sentence served before 
the death of the deceased parent; 

(b) no account shall be taken of any reduction in the period of the 
sentence by virtue of any enactment providing for it to be treated 
as reduced in respect of any period of custody before sentence; 

(c) any continuous period (other than a period before the death of the 
deceased parent) immediately preceding the imposition of the sentence, 
being a period throughout. which the offender was in custody and 
not serving a sentence of imprisonment, shall be aggregated with the 
seI).tence; 

(d) consecutive sentences shall be aggregated, so however that there shall 
be excluded from aggregation with a later sentence such period (if . 
any) of an earlier sentence (not being a sentence of 5 years or more) 
as was served before the imposition of the later sentence. 

(3) A guardian'S allowance awarded by virtue of the provisions of this 
regulation shall not be payaible for any period after the surviving parent 
has ceased to be serving such a sentence of imprisonment as is referred to 
in paragraph (1) or to be a person in respect of whom such an order or a 
direction as is referred to in that paragrruph applies. 

(4) Subject to the provisions of paragraph (5) a person shall be deemed 
not to have ceased:-

(a) to be serving such a sentence as is referred to in paragraph (1); or 
( b) to be detained in a hospital under such an order or direction as is 

referred to in paragraph (1), 

if, as the case may be, he is transferred to a hospital or is temporarily 
released or is unlawfully at large. 

(5) A person shall be deemed to have ceased to be serving such a 
s.;ntence as is referred to in paragraph (1) if-

(a) he is at any time after the commencement of his sentence not in 
prison and there has expired a period which, measured from the date 
on which he was last in prison, is equal to the length of his sentence 
whioh on that date remained to be served; or ' 

( b) he is released on licence or the remainder of his sentence is remitted: 

Provided that if he thereafter returns to prison to resume service of the 
sentence he shall be treated as serving a sentence of Ithe length w:p.ich 
remains to be served at the time of his return. 

(6) Where the sentence (or the conviction by virtue of which it is 
Imposed), order or direction referred to in parl;l.graph (1) is subject to a 
right of appeal or a right to apply for leave to 8Jppeal, no award of a 
guardian's allowance. in respect thereof by virtue of the provisions of this 
regulation shall be made until the time limited for the making of that 
appeal or application has expired, or, if such an app~al is made, until the 
appeal has been adjudicated upon Or withdrawn, and no tbenefit shall be 
payable by virtue of such an award in respect of. any period before the 
earliest date on which [hat award could have been made. 

(7) In determining whether for the purpose of any right to guardian'S 
allowance by virtue 6f the provisions of this regulation a child is to be 
treated as a child of the claimant's family, no account shall be taken of 
any contributions made by the surviving parent towards ;the cost of 
providing for that child. 


