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1970. No. 23 [C]
FAMILY ALLOWANCES
Qualifications

REGULATIONS, DATED 10TH FEBRUARY 1970, MADE BY THE MINISTRY OF HEALTH
AND SOCIAL SERVICES, IN CONJUNCTION WITH THE MINISTRY OF FINANCE,
UNDER THE FAMILY ALLOWANCES AcT {NORTHERN IRELAND) 1966.

The Ministry of Health and Social Services, in conjunction with the Ministry
of Finance so far as relates to matters with regard to which the Ministry of
Finance has so directed, in exercise of powers conferred by sections 12(1), 16(8),
18-and 19(1) and (4) of the Family Allowances Act (Northern Ireland) 1966(a),
and of all other powers enabling it in that behalf, hereby makes the following
regulations : : -

PAarT 1
GENERAL

- Citation, commencement-and interpretaiion

1.—(1) These regulations may be cited as the Family Allowances (Qualifica-
tions) Regulations (Northern Ireland) 1970 and shall come into operation on
17th February 1970.

(2) In these regulations—
“the Act” means the Family Allowances Act (Northern Ireland) 1966

“‘parent” means, in relation tc any child, the person in whose family such
child would, if living with such person, be treated as included for the
purposes of the Act as being issue of that person or, in the case of a man
and his wife living together, as being issue of either the man or his
wife;

“a member of the forces” means any person who, being a member of the
armed forces of the Crown raised in the United Kingdom or a member
of any nursing or other auxiliary service similarly. raised and forming
part of or attached to those forces, is in receipt of service pay in respect
of naval, military or air force service or is serving as a commissioned or
enlisted member of the Royal Army Ordnance Corps/Expeditionary
Force Institutes;

“a merchant seaman” means—

(a) any person employed under a contract of service as master or a
member of the crew of any of Her Majesty’s ships or of any other
British ship, if either—

(i) the contract was entered into in Northern Ireland; or
(i) it was entered into outside Northern Ireland, and he had set out
from Northern Ireland for the purpose of entering into such
contract:
Provided that any such.person as is referred to in paragraph (a)(ii)
shall be treated as a merchant seaman during the period between his
setting out from Northern Ireland and his entering into such contract;
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(b) any person who, having been a person referred to in paragraph (a),
has not, since last being such a person, ceased to be employed under
contracts of service as master or a member of the crew either of one of
Her Majesty’s ships or of some other British ship:

Provided that a person’shall be deemed not to have ceased to be so
employed during any period during which he is temporarily
prevented from being so employed;

(c) any person who, having been a person referred to in paragraph (a)

or (by and having ceased so to be, is proceeding or intending to

proceed to Northern Ireland:

Provided that if he fails to proceed to Northern Ireland as soon as -
reasonably practicable after such cessation he shall not, after such
failure, be treated as a merchant seaman by virtue of this paragraph:
any person who has set out from Northern Ireland for the purpose
of entering into a contract of service as master or a member of the
crew of any of Her Majesty’s ships or of any other British ship or
who, having so set out, has failed to enter into such contract and is
proceeding or intending to proceed to Northern Ireland:

Provided that if, having so failed, he does not proceed to Northern
Ireland as soon as reasonably practicable after such failure he shall
no longer be treated as a merchant seaman by virtue of this
paragraph; :

“a British protected person” means a British protected person within the
meaning of the British Nationality Act 1948(b);

“yoluntary organisation” means a body the activities of which are carried on
otherwise than for profit, but does not include any public or local
authority; ‘ .

the expression “a person under treatment” applies, in respect of such period
as the Ministry may allow having regard to the circumstances of the
particular case, to a person whose absence from Northern Ireland is
temporary and for the specific purpose of being treated for incapacity
which commenced before he left Northern Ireland.

Part II

REQUIREMENTS AS TO NATIONALITY, RESIDENCE, ETC.
Requirements for family of a man and his wife living together
2. It shall be a condition of the right to any allowance at any date for the
family of a man and his wife living together, if the man is not a British subject
whose place of birth is in the United Kingdom, that one of the following
requirements is satisfied, namely: . ‘

(@) that the wife is at that date a British subject whose place of birth is in
the United Kingdom: or . b

(b) that the man or the wife is a British subject or a British protected person
who for at least 104 weeks in the aggregate out of the 3 years immediately
preceding that date has either been present in Northern Ireland or,
when not so present, been a member of the forces or a merchant
seaman; or

(c) that for at least 156 weeks in the aggregate ot of the 4 years immediately
preceding that date the man or the wife has either been present m
Northern Ireland or, when not so present, been a member of the forces
or a merchant seaman. .
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Requirements for family of ¢ man_not having a wife or not living together
with his wife
3. It shall be a condition of the right to any allowance at any date for the
family of a man not having a wife or not living together with his wife, if he is
not a British subject whose place of birth is in the United Kingdom, that one of
the following requirements is satisfied, namely: '
{a) that he is at that date a British subject or a British protected person
who for at least 104 weeks in the aggregate out of the 3 years immediately
preceding that date has cither been present in Northern Ireland or,
when not so present, been a member of the forces or a merchant
seaman; or

(b) that-for at least 156 weeks in the aggregate out of the 4 years immediately
preceding that date he has either been present in Northern Ireland or,
when not so present, been a member of the forces or a merchant seaman.

Requirements for family of a woman not having a husband or not living
together with her husband

4. It shall be a condition of the right to any allowance at any date for the

family of a woman not having a husband or not living together with her
husband, if she is not a British subject whose place of birth is in the United
Kingdom, that one of the following requirements is. satisfied, namely:

(@) that she is a British subject or a British' protected person who for at
least 104 weeks in the aggregate out of the 3 years immediately preceding
that date has either been present in Northern Ireland or, when not so
present, been a member of the forces or a merchant seaman; or

(b) that for at least 156 weeks in the aggregate out of the 4 years immediately
preceding that date she has either been present in Northern Ireland or,
when not so present, been a member of the forces or a merchant seaman.

Agegregation of periods . |

5. For the purposes of this Part periods during which a person is present in
Northern Ireland and periods during which, when not so present, he is a member
of the forces or a merchant seaman shall be aggregated.

Effect of once satisfying requirements

6. Notwithstanding anything contained in this Part, where a person has once
been a member, otherwise than as a child, of a family for which the right to an
allowance existed at any time while he was such a member, he shall thenceforth
be treated as having satisfied the conditions of section 19(1) of the Act for the
purposes of any allowances at any date for that family or for any other family
of which he may subSequently become a member.

Part 111
RULES FOR DETERMINING WHETHER PRESENCE IN OR ABSENCE FROM

NORTHERN IRELAND IS OR IS NOT TO BE TREATED AS TEMPORARY

Interpretation -
7. In this Part, “presence” and “‘absence™ mean actual presence in and
actual absence from Northern Ireland respectively. :
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An adult’s presence in or absence from Northern Ireland
8.—(1) For the purposes of section 19(2) of the Act—

{(a) the presence of a person 4t any date shall'be treated as temporaiy except
in the following circumstances :

(@) if for at least' 26 weeks in the aggregate out of the 12 months
immediately preceding that date he has either been present -or, when
not so present, been a member of the forces, a merchant seaman or
-2 person under treatment; o

(u) if the period of that presence has been 1mmed1ately preceded by a

" period of absence throughout which there was a right to an allowance
for his famrly,

(b) the absence of a person ‘at any date shall be treated as temporar y except
in the followmg circumstances:
© (i) if it is or was when it began for a purpose other than a temporary
purpose; or
(i) ‘if it has-lasted for a continuous period exceeding 6 months; or
(iii) if the person is a member of a family for which thére was no right
¢ 'to an allowance in existence immediately prior to that'date, ‘and for
more than26:weéeks in the aggregate out of the 12 months immediately
preceding that date he has rieither been present nor been a membet
of the:forces, a merchant seaman or a person under treatment :
~Provided that-the absence of a person at any date while he is
a member, of the forces, a merchant seaman or a person under treat-
ment shall always be treated as temporary if for at.least 26 weeks in
the :aggregate ont of the 12 months immediately precéding that date
he has either been present or, when not so present, been a member of
the forces, a merchant. seaman or.a person under treatment.

(2) Where at any date there is already in existence a right to one or more
allowances for the family of a man and his wife, that family shall, for the
purposes -of this regulation, be treated as continuing in -existence despite the
death of either of them. -occurring whilst they.are living together.

Aggregatzon of perzods : T ‘
9. For the purposes of regulatlon 8 periods during which a person.is present

and periods during which, when not, sospresent; he is a member of the forces,
a merchamt _seaman or.a person unde1 treatment shall be: aggregated,

A child’s presence in or absence from, Northern Ireland

- 10. For the purposes. of section 19(3) of the Act, the presence or absence of
a child at any date shall not be tréated as temporary -except in the following
circumstances:

(a) the presence at any date of a child whose place of birth is not in the
United Kingdom and who would, if his presence were treated as other
than temporary, be included:in:the family of any person other than a
parent, shall be treated as temporary unless—

+ (i) he has been present for the whole- penod of 6 months 1mmed1ate1y
preceding: that: date; or

(ii) the period of that presence has been 1mmed1ate1y preceded by a
period of temporary absence;

“1::(b) the absence of -a child who is ordman]y res1dent in Northern Ireland
shall be treated as temporary—
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(i) if and so long as it is not intended to exceed and has not exceeded

6 montlis, for the period of such absence; or
(iiy in any-other case if it is for a temporary purpose, for such period or

periods,-if at all, as the Ministry in its discretion may from time to

time determine having regard to all the circumstances of the
particular case:

Subject to the qualification that a child born during the absence from
Northern Ireland of his mother shall not be treated as ordinarily resident
in Northern Ireland during any period before he first becomes present in
Northern Ireland unless at the date of his birth the absence of his
mother was temporary in accordance with ‘the provisions of regula-

- tion 8(1)(b). !

ParT IV

RULES FOR DETERMINING WHETHER THE ABSENCE OF A CHILD FROM A PERSON OR
THE INTERRUPTION OR REDUCTION OF A PERSON’S CONTRIBUTION
IS OR IS NOT TO BE TREATED AS TEMPORARY

Interpretation

11.—(1) In this Part “hespital’ means any premises used for the reception
and treatment of persons suffering from amy illness, including any mental
disorder within the meaning of the Mental Health Act (Northern Ireland) 1961(¢),
“or of persons suffering from physical disability, -and any premises used for
providing treatment during convalescence or for medical rehabilitation.

(2) For the purposes of this Part a man and his wife living together shall be
treated as one person and references to a person (other than a fit person) shall
be construed as references to such persons as are mentioned in paragraphs (a),
(b)-and (c) respectively of section 3(1) of the Act, that is to say, a man and his
wife living together, such a man as is mentioned in the said paragraph (b) and

.such a woman as is mentioned in the said paragraph (c).

Absence from a parent and interruption or reduction of a parent’s contribution

12.—(1) Subject to the provisions of regulation 14, in determining whether
any absence (other than at a school) of a child from a parent or any interruption
or reduction of a parent’s contribution to the cost of providing for a child is or
is not to be treated as temporary for the purposes of section 16(8) of the Act
the following rules shall apply:

(@) any such absence, interruption or reduction due to the child undergoing

"7 treatment as an’In-patient at a hospital shall be treated as temporary
while the child is undergoing such treatment;

(b) any such interruption or reduction -due to the child being at a school

shall be treated as témporary while the child is at that school;

(c) any such absence which does not fall within sub-paragraph (a) shall be

treated as temporary for a period of 12 weeks and no longer, and any
_such interruption or reduction which does not fall within sub-
_ paragraph (a) or (b) shall be treated as temporary for a period of 4 weeks
and no longer: .
Provided that if the absence, interruption or reduction has been immediately
preceded by an absence, interruption or reduction falling within sub-paragraph
(a) or.(b), or by.absence at a school, the said period of 12 weeks or 4 weeks
shall not begin to run until after the termination of that immediately preceding
absence, interruption or reduction as the case may be.

(¢} 1961, ¢, 15,




