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( 1969. No. 288 | [NC]
SUPREME *COURT, NORTHERN IRELAND
| PROCEDURE
- The Rules of the Supreme Court (Northern Ireland) (No. 4) 1969.

We, the Northern Ireland Supreme Court Rules Conimittee, being the
authority having for the time being powér under section 7 .of the Northern
Ireland Act 1962(a) to make, amend or revoke rules regulating the practice
and procedure of the Supreme Court of Judicature of Northern Ireland, hereby
§x]elrc1se those powers and all other powers. enabling us in that behalf as
ollows : — .

1. Order LXXIII of the Raules of the Supreme Court (Northern Ireland)
1936(b) shall be amended as follows:—

(1) In the title for the words “Adoption of Children Act (N.I) 1950”
there shall be substltuted the words “Adopt1on Act (Northern Ireland)
1967”. ce

) For Part II there shall be substltuted the Part II set out in Schedule I
hereto.

"(3) Immediately after rule 12 the following rule shall be 1nserted

“13. Subject to this Order, the provisions of Order LIX shall apply toan -
appeal from an order made by a county court under the Guardianship of
Infants Act 1886.as though the appeal were brought under the County
Court Appeals Act (Northern Ireland) 1964, from a decree.made-in-exercise
of the jurisdiction conferred by Part III of the County Courts Act (N orthern

. Ireland) 1959.”

2. For Porms 31-37 in Appendix L of the Rules of the Supreme Court there
shall be substituted the Forms 31-40 in Schedule H hereto. .

3 These rules may be cited as the Rules of the Supreme Court (Northem
Ireland) (No. 4) 1969 and shall come into force on 1st December 1969.

Dated 24th October 1969. |
(Signed)

MacDermott.
L. E. Curran.
Robert Lowry. -

. E.-W. Jones. P
Maurzce W. szson

(@ 10 & 11 Eliz, 2, ¢:30.  (b) SR, & O, 1936, Nos 70 (II, p. 2559)
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Rule

Supreme Court
SCHEDULE I
New Part II to be substituted for Part II of Order LXXIII
of the Rules of the Supreme Court
Parr II
ARRANGEMENT OF RULES IN THIS PART

Interpretation
Commencement of proceedings

When identity of applicant and infant confidential
Appointment of guardian ad litem

Entry of appearance

Previous proceedings

Evidence in support of application

Document signifying consent

Medical certificate from applicant

Report on health of infant

Application for provisional order

Notice of application

" Duties of guardian ad litem

Investigations by guardian ad litem

Date for hearing application

Hearing of application

Further hearing date after interim order

Form and transmission of orders

When copies of adoption orders may be supplied
Amendment of adoption orders and revocation of directions
Keeping of documents

Keeping of infbrmaﬁibn

Application for return of infant

Transfer to county ‘ourt

Service of documents
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Rule 1
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{nterpretation

14~—(1) In this Part, unless the context otherw1se requires—
“the Act” means the Adoption Act (Northern Ireland) 1967;

“adoption order” includes a provisional adoption order within the meaning
of section 38 of the Act;

“interim order” means an interim order made under sectlon 8 of the Act;

“the Judge” means the Lord Chief Justice or any other Judge designated
by him to hear and determine proceedings under the Act;

“the Registrar General” means the Registrar General for Northern Ireland.

(2) In this Part a form referred to by number means the form so numbered
in Appendix L or a form to the like effect.

‘Commencement of proceedings

15.—(1) All proceedings in the High Court under ’che Act shall be assigned
to the Lord Chief Justice, or to a Judge desighated by him, to be disposed of
in Chambers.

(2) An apphcauon for an adoption order shall be made by originating
. summons in Form 31, the proposed adopter shall be the apphcant and the
infant shall be respondent.

(3) Notice to the welfare authority for -the purposes of séction 3(1)(b) of the
Act may-be given.in Porm 32.

When identity of applicant and mfant conﬁdentzal

16. Where any person.intends to apply to the High Court for an adoptlon"

order and desires that his identity and that of the infant shall be kept confidential,
he may, before taking out the originating summons, apply to the Chief Clerk,

Royal Courts of Justice (Ulster), Chichester Street, Belfast, BT1 3JF, for a serial’

number to be assigned for the purposes of. the proposed apphcatlon and a
number shall be ass1gned accordingly. .

A ppointmenr of guardian ad litem

the apphcant resides or an officer of that authorlty shall be the guardlan ad litem

of the infant for the purposes of the apphcauon and a copy of the summons
shall be served .on him. .

(2) The Judge may, either of hlS own mot1on or on an apphcatlon made oy
the applicant by summons, appoint any person. who appears. to him to be
suitably qualiﬁed to be the guardian ad litem of the infant. - -

Entry of appearance

18. The guardian ad litem shall enter an appearance on behalf of the
infant within ten days after service of the summons on him.

Previous proceedings

19. If it appears that the applicant has previously made an application for
. an adoption order in respect of the same infant to the High Court or to a county
court and that Court, after having heard the case, dismissed the application
on its merits, thé guardian ad litefn shall bring the matter to the attention of the
Judge and: the application shall not be proceeded with unless the Judge is
satisfied’ that theré hias béen a substantial change in the c1rcumstances of the
ease since the refusal of the previous application. : . .
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Evidence in support of application

20.—(1) Evidence in support of an application for an adoption order shall
be given by means of an affidavit to which there shall be exhibited a statement
in Form 33 and any document referred to in the statement.

(2) The affidavit may be filed on the issue of the summons and shall be
filed within 14 days after the issue of the summons and a copy of the affidavit
agdl the documents exhibited to it shall thereupon be served on the guardian
ad litem.

Document signifying consent :

21 —(1) Any document signifying the consent of a person to the  making
of an adoption order for the purposes of section 6 of the Act shall be in
Form 34, and, if executed before the date of the applicant’s statement shall be.
e}\hlbltEd to the affidavit referred to in rule 20(1).

(2) If the document is executed outside the United Kingdom, it shall be

sufficiently attested by any of the following persons—

(@) any person for the time being authorised by law in the place where
the document is executed to administer an oath for any judicial or legal
purpose;

(b) a British consular officer;

"{c) a notary public; or

(d) if the person executing the document is serving in any of the regular
armed forces of the Crown, an officer holdmg a commission in any of
those forces.

(3) Tn this rule “regular armed forces of the Crown” means the Royal Navy,
the regular forces as defined by section 225 of the Army Act 1955, the regular
air force as defined by section 223 of the Air Force Act 1955, the Women’s
Royal Naval Service, Queen Alexandra’s Royal Naval Nursing Service and
Voluntary Aid Detachment serving with the Royal Navy.

(

Medical certificate from applicant

22. Except where the applicant or one of the apphcants is the mother or
father.of the infant or the infant is over the upper limit of the compulsory
school age; there shall be exhibited to the affidavit referred to in rule 20(1) a
certificate of a fully registered medical practitioner as to the applicant’s health,
and if the applicant so de31res, Formi 35 may be used for the purposes of such
a certlﬁcate :

Report on health of mfant

purposes of an apphcauon must be attached to the report made to the Judoe
by the guardian ad litem under rule 26(2).

(2) The report may be in Form 36.

A pplzcatzon for provisional order
24.—(1) An applicant for a “provisional adoption order must produce
ev1dence of the law of adoption in the country in whlch he is domiciled.

2) The Judge may accept as evidence of that law an affidavit sworn by
a person who is conversant with it and who practises, or has practised as
a barrister or advocate in that country or is a duly accredited répresentative of
the Government of that country in the United Kingdom. ;
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(3) Where the applicant intends to make use of such an affidavit he should
file it w1th the affidavit referred to in rule 20(1)

Notice of application

25. The guardian ad litem shall, as soon as practicable after he has entered
an appearance, serve a notice in Form 37 on any parent or guardian of the
infant who hag signified his consent to thé making of an adoption order.

Duties of guardian ad litem

26—(1) With a view to safeguardmg the interests of the infant before the
Court the guardian ad litem shall, immediately after entering an appearance.
so far as may be reasonably practicable—-

(@) investigate all the circumstances relevant to the proposed adoptlon
including the matters alleged in the applicant’s statement;

(b) investigate those’ matters mentioned in rule 27;
{c) carry out such other investigations as the Judge may direct.

(2) On completing his investigations the guardian ad litem shall make

a confidential report in writing to the Judge and notlfy the applicant that he has

done s0.

A(3) Wlth a v1ew to obtalmng the direction of the Judge on any particular
matter the guardian ad litem may at any time make such interim report to
the Court as appears to. him to be necessary.

Investzgatzons by guardian ad litem
27—(1) The guardian ad 11tem shall 1nterv1ew the applicant and shall
asceitain—
(@) particulars of all members of the applicant’s household and their relation-
ship (if any) to the applicant;
- (b)‘ particiilars of the accommodation in the applicant’s home and the
condition of the home;
(¢) the means ‘of the applicant;
~(d) whether the applicant suffers or has suffered from any serious illness
"+ and whether there is any history of tuberculosis, epilepsy or mental
' illness in the -applicant’s family;
(e) in the case of an application by one only of two spouses, why the other
-spouse does not join in the application;
‘ (f) ‘whether any person spec1ﬁed in the application as a person to whom
reference may be made is a responsible person and whether he recom-
mends- the- applicant with or without reservation;

A (g) whether the applicant understands the nature of an adoption order and .

in particular, that the order, if made, will render him responsible for the
maintenance and upbringing of the infant;
" (h) why the apphoant wishes, to adopt the infant;

,(z') such other information, 1nclud1ng an assessment of the applicant’s
" personality and, where appropriate, that of the infant, as has a bearing

ron the mutual su1tab111ty of the applloant and the infant and on the

(]) the apphcant s rehglous persuasion, if any.

42 : - TR



