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We. the Northern Ireland Supreme Court Rules Committee. being the 
authority having for the ti~e being power under section 7 of the NOlihern 
Ireland Act 1962(a) to make. amend. or revoke rules regulating the practice 
and procedure of the Supreme Court of Judicature of Northern Ireland. hereby 
exercise those powers and all other powers enabling us in that behalf as 
follows:-

~. Order LXXXIV of the Rules of the Supreme Court (Northern Ireland) 
1936(b), which relates to procedure on the Crown side. shall be amended as 
follows:-

(1) For rules 8 to 17 A the following rules shall be substituted-

"Removal of Indictments into Queen's Bench Division by Certiorari 
8.-(1) An application for an order of certiorari to remove an indictment 

into the Queen's Bench Division shall be made by motion to a Judge in 
the Queen's 13ench Division.' . 

(2) The notice of motion together with a copy of the supporting affidavit 
shall be served, if the applicant is the prosecutor. on the defendants, and. 
if the applicant is the defendant. on the prosecutor. or the Attorney General. 
if the prosecution is being conducted by him. and on all other defendants. 
if any: 

(3) There shall be at least eight clear days between the service of the 
p.otice and the day named therein for the hearing .. 

(4) An application under this rule shall be made within a period of 
six months from the date on which the indictment was preferred. 

9. No indictment shall be removed into the Queen's Bench Division 
either at the instance of the prosecutor or of the defendant unless the Judge 
is satisfied by the party making the application that-

(a) a fair and impartial trial of the case cannot be had in the court 
below; or 

(b) some question of law of more than usual difficulty and importance 
is likely to arise upon the trial; or 

(c) a view of the premises in respect of which .any indictment is pre' 
ferred may be required for a satisfactory trial. 

(a) 10 &.11 Eliz. 2. c. 30. (b) S.R. & O. 1936 (No. 70) II. p. 2559. 
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ilO.-(1) An applicant for an order of certiorari to quash an indictment 
shall not question the validity of the i~dictment unless before the hearing 
of the motion he has lodged a copy thereof verified by affidavit in the 
Central Office or accounts for his failure to do so to the satisfaction of 
the Judge: 

(2) The Judge on granting an order of certiorari for the purpose 
of quashing an indictment may direct that the indictment be quashed forth­
with on its removal into the High Court. 

11.-(1) Where the application for an order of certiorari for ~e 
removal of an indictment is made at the instance of the prosecutor, he shall 
on the grant of the order enter into a recognizance, with sufficient sureties, 
conditioned-

(a) to make up the record; 
(b) to give notice of tri~l and proceed to trial at the next assizes tb be 

held for the c.ounty wherein the indictment was found, or in such 
otlWr court or place and at such time as the Court or Judge may 
dir~ct; and ' 

(c) to pay the costs of the defendant, subsequent to the removal of the 
indictment so far as he may be ordered to do so, if the defendant 
is acquitted. 

(2) Where the application for the order of certiorari for the removal 
of an indictment is made at the instance of the deferidant, he shall enter 
into a recognizance with sufficient sureties conditioned- . 

(a) to appear and plead (and in cases of felony in open Court) to the 
said indictment; 

(b) to give notice of trial, and proceed to the trial of the indictment at 
the next assizes to be held in the county wherein th~ indictment was 
found, or in such othe:r court or place and at such. time as the Court 
or Judge may direct;' 

(c) personally"to appear from day to day at the trial of such iridictment 
and if necessary in the Queen's Bench Division and not depart until 
he shall be discharged by the Court; and 

Cd) to pay the costs of the prosecutiqn, subsequent to tbe removal of 
the indictment so far as he may be ordered to do so, if the defendant 
or anyone of the defendants is convicted. 

12.-(1) Where a recognizance is required under rule 11;' no order of 
,certiorari to remove an indictment shall be issued from the Central Office 
unless the person at whose instance the order was .granted has first entered 
into a properly. conditioned :recognizance. 

(2) The officer who issues the ord.er of certiorari shall certify at the 
foot of the order that a recognizance has been entered into in accordance 
with rule 11. 

(3) Where the party at whose instance the order was granted fails to 
enter into a properly conditioned recognizance within 7 days from the 
grant of the order, then the order of certiorari shall lapse and the Court to 
whom such order is directed may proceed with the trial of the indictment 
titS if the order had never been granted. , 'i, , ,.', 
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.,: 

.. 13.-(1) Where,: by" virtue of an: order of"ceriiorari, anriildictment:which 
would otherwise be tried at.the·assizes· or in tbecounty court'is to be tried 
in the Queen's Bench Division or at a different: assize or· co.untycourt the 
Registrar. shall. transmit an office copy of the order of. certiorari . to the 
clerk of the Crown and Peace of the county in which the indictm~nt:would 

.~ ptherwise be tried, and, the. clerk; shall t!lert<upon transmit the indictment 
and recogniza,Aces,. depositions,. exhihits or . other relevailt· documents. to the 
Registrar 01; the clerk of the Grown and. peace.of the co.uIity iil:'which the 
indictment is, to .~~dried. . . . " .. ' . . . <' .. " k. 

(2) AIl.recbgruzances -transmitted :aii· afbresaidshall have' effect. with 
the substitution, for any references to the cbilrtat-"whicfi :the tda:l· 'would 
be held but for the order, of references to the court at .which the trial is to 

.... he held' and the clerk '0£0 the Crbwriand Peace' or the' Registrar at the last 
mentioned court ·shaH. amend the· recognizancesaccordingli:·.and shall, 

. subject to any directions .given by:that Court, make sqch amendments of 
any other. of the said documents as appear to be necessary in conseqqence 
.of the change of the court of trial. . 

. .,' 

Application for lealle to apply jot o.ertiorari, mandamus or prohibition 
14.-(1) Subject to rule 8 (whichrelates.to indictments), no application 

. for an order .. of certiorari, mandamus or prohil?ition sh~ll be made unless 
leave th~refor has been, granted in accordance with .this .:t:ule. 

. . 

(2) An application "for such leave shall be made by lodging with the 
Registrar: -'- . . . '. . 

(a) a statement setting. out the name and description of the applicant, 
the relief, sought, the grounds' on which it· is' sought. and the facts 
relie4. on; and' . 

. (b) an ,affidavit or affidavits, '-as.·tiie,· ~ase may require, v,(f,rifYing the 
. stat~ijlent. . . ' .' _ . . 

, (3). The Registrar-shall submit· every such application to a Judge,· and 
shall inform the applicant of' the result of the' application, . unless the 
application is decided in' the presence .of th~ appli~ant. '. 

(4) Upon the consideration of an application. for leave the Judge ,may 
direct the applicant to appear before him in Court. 

~ . . . - . ~ 

. (5) A Judge, on the heatihg~>f.. an application for leave in Court, 
may' make' an orner of certiorari, mandamus or prohibition. either ex parte 
or otherwise where he considers that, in the special Circumstances of the 
case,. stich' an order sho~ld be made forthwith. . . . ' 

".' , :: . (6) Before .any appliCation for· leave under this· rule is . refused, the 
applicant shall be given an opportunity of being hea!d, . ': " '. 

. (7) The grant of leave under this rule to apply' for an order ~f prohibition 
, 01' an order' of certiorari shall, if' the Junge so· directs, operate 'as a stay 
.' of the proceedingsin"question' until the detetinination of the' application, 
or, until the judg~ .'otherWise directs'- ' . . - . . 

(8)- The' Judge in granting; leave may impose' such terms as to ,costs 
and as to giving: security ·as he thinks fit: 

lS.~l) Leave shaIl.not be granted to apply for an. order of cer.tiorari 
to remove any iudgment, order, conviction or other proceeding, unless 
application foileave:is made not later than six'moIiths after the date of 


