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, The Ministry of Finance for<Nonth~mtr.eland~ in st> far, as' its approval. 
is necessary under snb-sectibn (2) of Section shieh of the Act, hereby 
approves the -foregoing ~~gtIll;ltiQIls. ,: i " .• ,' 

'Seal~q with., the: bffis~al ,Se~1. :0£ 'the':l\iliJ;iistry' o~,Fina,dc~ for, 
~orthern lrd~nd this elevel).th day ,of peGember, 1951,ifl, 
the presence of , ' 

(L.S.): " G.t!. f;ox,: 
Assistant Secretary . . ', : 

1\1 Al N T~N'A N C E"OR Dl;.:aS 

RULES, DA'tED 9TH'JULy,)95i; MAnE 'BY' TJIE LORD;'CHI~' lUSTIcr: OF 
NORTltERN IRELANDUNPER S~CTION 13;, S.u~~ECTIONS (~) AND '(3)­
OF 'SEtTION2~ AND SUBSECT!()N (1) OF SECTION' '28 OF THE MAIN­
TENANCE ORDERS ACT, ,'1950. ,.' .. , .' :, 

19S1.No. 126 

I, THE RJGFir :HONOt,JRABLE, JOHN CLARKE, BARON MACDERMOTT, 
Lord Chief Justice of Northern Irehind, in exercise of the powers 
conferred upon me by section: 13,s1,lbsections (2) a,nd (3) of section 25 
and subsection U) ?f section 2S.'6ft~e Maint¢ll:~n~y Orders Act, 1950, ' 
a:p.d of all oilier'powers enabling'me in this behalf,: do hereby make 
the fo.llow:ing R~les :- ',:; " 

!. : PART I 
, , , 

Ttan,ifer of,Wife M(linten,ance Procee.dings, .. 

1.~(1) 'Where pr()ceedUigs un'der secti9n '3 ors~ciioh 1: of the Sum- ' 
mary .Jurisdiction' (S~pirat~ori and Maintenance) Act (Nortn:~ril Ire­
land)/1945, are b~gUD, against a defehdaJ1t residing in ;England or Scpt­
land ',in a court haviI).gjtitisd'ictidh 'by virtue of sUb~ect'ioif(l) of section 
10 ,of th~ Malntenaiice'Otders Act,19S0,' ilien, up'bn:an application iii ' 
that behalf made by the defendant in accordance with paragraph (2) 
of; this Rule, a, r.esident magistrate : acting . for' the same. petty, sessions 
district as that court may, if it appears that the case could he more 
conveniently he~rd,in a ~purt of s~mma,ry jurjsq.jction,hayjng j:urisdic­
tion in the place' where the parties last ordinarily' n:sided together as 
man and Viif~ .. determine that th~.proceedings shan be removed into 
the last-mentioned court.,' " , , ' ' 

• • o,.l. ~ , • • • • "'.: ' • 

.(2). An appliciltipD, under the foregoing paragraph sl,lal~ be made 
in writing by or, on, b~~wlf c;iftheq,efeiul.ant and iJ.nl~sstlw .defendant 
a~pli~s in p'erson ther~ shall be iciqged with the clerk of'pett:y sessions 
,of the court in which the proceedings u,nder the said seCtion 3 or section 
4 have been begun a'statutory declaration by'the defendant Which shall 

I 
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state the grounds upon which the application is made and the address 
of the defendant to which notices may be sent. 

(3) The resident magistrate adjudicating on an application made 
under paragraph (1) of this Rule shall, unless he determines that the 
application shall be refused forthwith, afford to the complainant an 
opportunity of making representations, either orally or in writing, 
thereon. 

(4) Where a resident magistrate determines under paragraph (1) 
of this Rule that the proceedings under the said section 4 shall be re­
moved into another court of summary jurisdiction, he shall cause the 
clerk of petty sessions of the court in which the said proceedings have 
been begun to send to the clerk of that other court the complaint, a 
copy of the summo:ns and any other relevant documents; and, on 
receipt thereof in that other court, the complaint shall be deemed to 
have been made in, and the summons to have been issued by, that other 
court,. and any resident magistrate acting for the same place as that other 
court may appoint a time and place for the hearing of the proceedings 
which, upon notice thereof being sent by registered post to the complain­
ant and defendant, shall be deemed to have been the time and place 
appointed in the summons. 

Procedure under Part II of the Act in relation to Maintenance Orders made 
hy Courts oj Summary Juris(lictt'on in Northern Ir~la1ul 

2.-(1) An application for the registration in 'a court in England or 
Scotland under Part II of the Act of a maintenance order made by a 
court of summary jurisdiction in Northern Ireland shall be made, in 
writing by or on behalf 0f the perS0:1l: entitled to the' payments there­
under, to a resident magistrate acting for the same petty sessi0ns dis­
trict as the court which made the order; and,. unless the applicant 
appears in person, there shall be lodged with the clerk of petty sessions 
of the colll't which made the order a statutory deelaration by the appli­
cant which sh.all cqntain the. partieulars specified in paragraph (2) of 
this. Rule. 

'(2) A stat1Jlto:ty declaration lodged under the £0l7egoingparagraph 
shall state ;-

(p) the address ofthe person Habl'e to make the paYments under 
the order; , 

(0) the reason why it is convenient tnat the order should be en­
forced in England or Scotland, as the case may be ; 

(c) unless a certificateo! arrears i~ l'o'dged under section 20 'of the 
Act, the a;mount of any' artears due un'der the order, ;' , 

Cd) that the order is Iiot,alrea:ny registered, under' Part II of the 
Act. ' ..., , , , 

.... 
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, (3) If it appea~s to the resident magi~tratedealing with an 
application made as afor~said that the person liable to make the pay­
ments under the order resides in England or Scotland; and that it is 
convenient that the order should b~ enfo:rceable there, he shall cause 
the clerk of petty sessions of the court which made, the order to send 
to the clerk ,of the court of summary jurisdiction in England, or, as the 
case may be; to the sheriff-clerk of the sheriff court in Scotland, having 
jurisdiction in the place in which the person,liable to make the payments 
under the otderappears to be :- . , ' 

(a) a certified copy of the order; 
(b) the certificate of arrears or statutory declaration (if any) ; 
, (c) if no statutory declaration has been lodged, Written notice of 

the address of the person liable to make the payments under 
the order. 

(4) A record of any pr.oceedings taken under the foregoing pro­
visions of'this Rule for the registration of a maintenance order in a 
court in England or Scotland shall be entered in the 6rder~book kept 
pursuant to' section 21 of the Act, of IS51 ; and on the'receipt by ,the 
clerk of petty sessions of the court which made the order (who shall 
be the prescribed officer of that court for the purposes of subsection (4) 
of sect~on17 of the Act) of notice under the said subsection (4) of the 
,registration of the order he shall ,cause particulars of the notice to be 
registered in his coutt by mean'S of an entry made and $igned by him 
in the order':book kept pursuant to the said section 21. 

. , 

:1.-'-(1) An application to a court of summary juris'diction in Northern: 
Ireland under subsection (5) of se,ction 22 of the Act to ~ddl1Ce eviden:ce 
in connection with a maintenance order made by that court and regis­
tered in acouri in England ot Scotland may be made dta:lfy by or on 
beha1f of the applicant ahd the proceedings'r.d.ay be ex patte. 

(2} The court in: which application is made under the last 
foregoing paragraph shall cause a transcript or su:nimary ,of any evidence 
taken thel1ein to be sent to the clerk of the court in which the order is 
registered. 

(3) The clerk of petty s'essions of the court of su:rnIiiary jurisdic­
tion in Northern Ireland by which a maintenance order registered i11 a 
court in England or Scotland was made shall be the prescribed officer 
to whom any transcript or 'summary of evidence adduced in the court in 
England or Scothmd under the said subsection (5) shall be sent. 

4.-(1) Where a maintenance order made by a court of summary 
jurisdiction in Northern Ireland and registered in a court in England or 
Scotland is varied! under'subsectf(!)n (1) 0f section 22 of the A-<:it by the 
C0l:lrt in whieh it is registered, the clerk of petty s~ssi0ns 'of the court 

. which made the ordel'sftall be the preseribed 0fficer t9' whom, under 
su:bsec~i?n (1) of secfi(lm 23, oftJhe' Aet, n0tice ,of t!heval'iat:i0n' slutH a~ 
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given; and" on receipt of such notice he shall cause particulars of the 
same to be registered in his court by means of an entry made and signed 
by him in the order-book kept pursuant to section 21 of the Act of 1851;" 

(2) Where a maintenance order made by a court of summary 
jurisdiction in Northern Ireland and registered in a court in England or 
Scotland is discharged or varied by the court which made it, the clerk 
of petty sessions of ~at court shall give n9tice of the discharge or 
variation to the clerk of the court in which the order is registered by 
sending to him a certified copy of the order discharging or varying the 
maintenance order. 

5.-(1) An application under subsection (2) of section 24 of the Act 
for the cancellation of the registration of a maintenance order made by a 
court of sUIIlll'lary jurisdiction in Northern Ireland and registered in a 
court in England or Scotland may be made, either orally or in writing 
by Qr on behalf of the person liable to make the payments thereunder, 
to a resident magistrate acting for the same.petty sessions district as the 
court which made the order; and, unless the applicant appears in" 
per!\on, there shall be lodged with the clerk of petty sessions pf the 
court which made ·the order a statutory dec1arationby the applicant 
stating the facts upon which he relies in support of the application. . 

(2) If it. appears' to the resident magistrate" dealing with. an 
application made as aforesaid that the person liable to make the pay­
ments under the order has ceased to reside ill England or Scotlap,d, as 
the case may be, he shall cause the clerk of petty sessions of the court 
which made the order to send notice to that effect to the clerk of the 
court in which the order is registered. . 

6. On the cancellation under section 24 of the Act of the registration 
in a court in England or Scotland of a maintenance order made by a 
court of summary jurisdiction in Northern Ireland, the clerk of petty 
sessions of the last-mentioned court shall be the prescribed officer to 
whom, under subsection (3) of the said section 24, notice of the can­
cellation shall be given ; and on the receipt of such notice he shall cause 
particulars of the .same to be registered in his court by means of an 
entry made and signed by him in the order-book kept pursuant to!\ection 
21 of the Act of 1851. 

PART III 

Procedure in Court of Summary Jurisdic#on in Northern Ireland under 
Part II of the Act in relation to Maintenance Orders made by Courts in 

England or Scotland 

7. The clerk of petty sessions of the court.of !\ummary jurisdiction 
in Nort!tern Ireland specified in paragr:;tph (b) of subsection (3) of 
sectioll 17 Qf the Act shall be the prescribed officer for the pur,pos.e of 
subsectiQn (2) of. the ~ai9. section 17, ap,d on l,"eceiving, in pursuance of 
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that section, a certified copy of a maintenance order made by a court in 
England or Scotland he shall cause the order to be registered in his 
court by means of an entry made and signed by him in the order-book 
kept pursuant to section 21 of the Act of 1851, and shall send written 
notice,to the clerk of the court by which the order was made that it has 
been duly registered. 

8. An application for the variation under subsection (1) of section 
22 of the Act of the rate of the payments under a maintenance order 
registered under Part II of the Act in a court of summary jurisdiction 
in Northern Ireland shall be made by way of complaint in accordance 
with the Summary Jurisdiction Acts (Northern Ireland), and thereupon 
a summons may be issued directed to any person whom the justice to 
whom the complaint is made may consider proper to answer the same. 

, ' 

9.-(1) An application made to a court of summary jurisdiction in 
Northern Ireland under subsection (5) of section 22 of the Act to 
adduce evidence in cOlmection with a maintenance order registered 
therein under Part II of the Act may be made orally by or on behalf 
of the applicant and the proceedings may be ex parte. 

(2) The court in which application is made under the last fore­
going paragraph shall cause a transcript or summary of any evidence 
taken therein to be sent to the clerk of the court in England or Scotland 
by which the order was made. 

(3) The clerk of petty sessions of the court of summary juris­
diction in Northern Ireland in which a maintenance order is registered 
under Part II of the Act shall be the prescribed officer to whom any 
transcript or summary of evidence adduced under the said subsection 
(5J in the court,in England or Scotland by which the order was made 
shall be sent. 

10.-(1) Where a maintenance order registered under Part II of the 
Act in a court of summary jurisdiction in Northern Ireland is varied 
under subsection (1) of section 22 -of the Act by that court, the clerk of 
petty sessions of the court shall give notice of the variation to the clerk 
ofthe court in England or Scotland, as the case may be, by which the 
order was 'made by sending to him a certified copy of the order of 
variation. 

(2) Where a maintenance order registered u:q.de,r Part II of the 
Act in a court of summary jurisdiction in Northern Ireland is discharged 
or v:aried by a,ny other court, the clerk of petty sessions of the court in 
which it is registered shall be the prescribed officer to whom under 
subsection (2) of ~ection 23 of the Act notice of the discharge or variation 
shall be given ; and o:q. t;eceipt of a certified copy of an order discharging 
or varying the registered order, he shall cause particulars of the same to 
be registered in his court by means of an entry made and signed by him 
inthe or:der-:pook kept pursuant to section 21 of the Act of 1851. 


