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Appointed Day

‘ORDER, DATED 4TH FEBRUARY, 10948, MADE BY. THE MINISTRY oF LABOUR

AND NATIONAL INSURANCE UNDER THE .NATIONAL INSURANCE
-(INDUSTRIAL INJURIES) ACT (NORTHERN IRELAND), I946.

1948. No. 35
The Ministry of Labour and National Insurance, in exercise of the
powers conferred by subsection (1) of section 87 of the National Insur-
ance (Industrial Injuries) Act (Northern Ireland), 1946, and of all
other powers enabling it in that behalf, hereby makes the following
order :—

1. The appomted day for the purposes of the said Act shall be the

5th day of July, 1o48.

3

Citation,
commence-
ment and
interpre-

. tation.

2. 'This order may be cited as the National Insurance _(Industmal
Injuries) (Appointed Day) Order (Northern Ireland), 1948.

Given under the Official Seal of the Ministry of Labour and

- National Insurance for Northern Ireland this 4th day of
February, 1948. . S
J ‘ Brian Maginess,

Minister of Labour and National
Insurance for Northern Ireland.

Benefit

REGULATIONS, DATED IST JULY, I048, MADE BY THE INDUSTRIAL
INJURIES JOINT AUTHORITY AND THE MINISTRY OF LABOUR AND
NATIONAL INSURANCE UNDER THE NATIONAL INSURANCE (INDUSTRIAL
Injuries) Act (NORTHERN IRELAND), -1946.

8 5o (1) %2 38" No. 208

The Industrial Injuries Joint Authority, in exercise of the powers

conferred by sections 12, 14 (5), 15, I8, 19, 23, 29, 30, 33, 34, 35,

#8; 81 and 85 of, and paragraphs 1, 5 and 7 of the Fourth Schedule

to, the National Insurance (Industrial Injuries) Act (Northern Ireland),

1946, and the Ministry of Labour and National Insurance, in exercise

of the powers conferred by section 32 (1) of the said Act, and of all

other powers enabling them in that behali, heréby make the followmg
regulations:—
Part I

General

1.—(1) These regulations may be cited as the National Insurance
(Industrial ‘Injuries) (Benefit) Regulations (Northern Ireland), 1948,
and shall come into operation on-the 1st July, 1948.

(2) In these regulations, unless the context otherwise requires—
““the Act’ means the National Inmsurance (Industnal InJunes)
Act (Northern Ireland), 1946;
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. the Nat10na1 Insurance Act’” means the National Insurance Act
(Northern Ireland), 1946; - _ |
*‘ the Workmen’s ‘Compensation Acts ’’ means the Workmen s Com- C :
pensation Acts {(Northern Ireland), 1927 to 1943, or the enact- ‘
ments repealed by the. Workmen’s Compensation Act (Northern
Ireland), 1927, or the enactments repealed by the Workmen’s

A Compensatlon Act, 1906;

* the Ministry ** means the Ministry of Labour and Natlonal Insur—
. ance for Northern Ireland;

‘“ determining authonty means an insurance ofﬁcer, a local appeal.
tribunal or the umpire, as the case may requiré, appointed or
constituted for the purposes of the Act;

and other expressions have the same’ meanings as in the Act.

(3) References in thiese regulations to any enactment, scheme,
order, instrument or regulations shall include references to any such
enactment, scheme, order, instrument or regulations as amended by any
'subsequent enactment, scheme, order, instrument or regulations. :

(4) The Interpretation Act, 1921, applies to the interpretation of -
these regulations as it applies to the interpretation of an Act of the S
Parliament of Northern Ireland.. . w 1

~ Part II _
. Injury and Disablement Benefit

2.—(x) Subsection (2) of section 12 of the Act (whichi subsection Assessment
lays down general principles relating to the assessment of the extent of disable-

of disablement) shall have “effect suleect to the prov151ons of this ;;Z?:rf&%
regulation. degrees of
disablement,

(2) Where as a result of the relevant acmdent the clalmant has
“suffered an injury specified- in the first column.of the First Schedule
to these regula.tmns then, unless the case is onme to which the next-
followmg paragraph apphes, the loss of faculty suffered by the claimant
as a'result of that injury shall be treated for the purposé of section 12
of the Act” (which section relates generally to the assessment of disable-
ment and to disablement benefit) as resulting in the degree of disablement
set against such injury in the second column of the said First Schedule:

Provided that where a person has suffered an m]ury specified in the
said First Schedule which includes any other 1n]ury S0 spec1ﬁed this
' paragraph shall only’ apply to the first mentioned injury.

o «(3) Where as a result of the relevant accident the claimant has
. suffered an injury specified in the said Fifst Schedule, but—
_ (a).as a result of that injury the claimant may be expected,
o havmg regard to his physmal and mental condition at the
date of the assessment in respect thereof, to be subject to -
greater disabilities than would normally be incurred as a - - 4
result of such an 1n]ury, or

PPA
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(b) the part of the body by which the injury was sustained would
not, apart from that injury, have been normal at the date of
the assessment;

-the loss of faculty suffered by the claimant as a result of such injury
_shall be. assessed by reference to the degree of disablement set against
such injury in the second column of the said First Schedule subject to
such adjustment as may be reasonable in the circumstances of the case.

(4) For the purpose of assessing the extent of the disablement
Tesulting from any injury which is not'specified in the said First Schedule,
the medical board or the medical appeal tribunal (as the case may be)
‘may have such regard as may be appropriate to the prov1510ns of para-
graph (2) or paragraph (3) of this regulation. -

(5) Where as a result of the relevant ac01dent a claimant has
suffered an injury to an organ of his body which in a person whose
physical condition is normal would be one of two similar organs, the
functions of which would be -interchangeable -or complemenfary, in
assessing the extent of the disablement- resulting from the relevant- loss
‘of faculty for any period during which the claimant may. be expected
‘to bé subject to any disability resulting from that injury—

(a) any disability in respect of the other organ to Wh1ch the
claimant would in any case have been subject by reason of
a congenital defect, or an injury or disease received or con-
tracted before the relevant accident and not attributable to any
accident against which he was insured under the Act, shall
nevertheless ‘he treated as havmg ‘been incurred as a result of
.the relevant loss of faculty;

subject as hereafter provided in this regulatlon, any dlsablhty

"in respect of the other organ to which the claimant would not
have been subject but for some injury or disease received: or
contracted after the relevant accident and not attributable to
that accident or any other accident against which he was
insured under the Act, shall be treated as having been incurred
as a result of the relevant loss of faculty;

. Provided that, subject to proviso (b) .of subsection (5) of
o section 12 of the Act (which provides for percentages which
are not multiples of ten to be treated -as multiples ‘of ten),
the degree of disablement which shall be treated as resulting
from such relevant loss of faculty shall be that appropriate
to one half of the percentage at which the extent of disable-
" ment resulting’ {from the relevant loss of faculty would other-
w1se, and apart from the said prov1so (b) be assessed

~—

. ,__(b

, (6) The prov1s1ons of the last foregoing paragraph shall not have
éffect in' respect of a casé to which. sub-paragraph- (b). thereof relates
unless the assessment in Tespect. of the relevant loss of faculty would
bBe thenelby increased.: . :
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3. Where the extent of a claimant’s disablement is assessed’ at any Amount of
f the degrees of disablement severally specified in-the first column disablement
of: the Second Schedule to these regulations, the amount of any disable- gratuitics.
mént gratuity payable shall— .
(a) if the period taken into account by thdt assessment is-limited
by reference to the claimant’s life or is not.less than seven
years, be the amourit specified in the second celumn of that
Schedule as appropriate to that degree of disablement; -
(b) in any other case, be an amount which bears the same
proportion to-the amount so specified as”the period taken into
¢el. w. ° account by the dssessment bears to a period of seven years,
2 7 d fraction of a. sh1111ng belng, for this purpose, treated as a
shilling. *
- —(I) Subject to the-following provisions of. this regulation, a child Injury
: .under the upper limit of compulsory school age shall be entitled to injury benefit

ble 't
benefit in- accordance with the provisions of section 1x of -the Act. Ic)ﬁl}{grei Oof )

(2) The weekly rate of injury benefit in the case of any .such school age.
child shall be as follows, that is to say:—
(a) where the relevant employment or (if more than one) the
relevant employments was or amounted in the aggregate to,
full time¢ employment or substant1ally full time- employment
twenty-two shillings and sixpence; : .
(b) in any other case, seven shillings and sixpence; -
and such injury benefit shall hot be payable otherwise than to a parent
or. guardaan of the child or a person appomted by the Mlmstry to
rece1ve thie benefit on béhalf of the child.
(3) In the last foregoing paragraph the expression ° relevant
employment ’ means any employment in which the child was or would
but for the relevant injury have been employed during the calendar
week in which as the result of the relevant injury he first became -. -
incapable of work. '

X3

Part IIT
Increase of Injury and Disablement Beneﬁt

5.—(x) Where in any case a beneficiary is entitled to or has received Pa.yments in
a disablement gratuity and the period taken into account by the assess- re5peclt of
mént in respect thereof exceeds two years, such beneﬁmary shall. as hgif;:‘hlp
respects that gratuity have the like rights to payments in ‘réespect of where
spemal hardship as he would have had by way of increase of disablement benefﬁcllagy )
pension under séction 14 of the Act if the disablement gratuity had been;S g?atmiy 0
a dlsablement pension payable during the period so taken intd account. *

(2) A beneﬁ<:1ary who is entitled as respects a disablement gratuity

to payments in respect of special hardship by, virtue of the preced.mg
paragraph of this regulation shall, if he makes -an application in that
behalf at any time before that gratuity or any part thereof has been -
paid. to him, be entifled, - subject to the prov1so to subsection (%) of
section 12 of the Act, to a disablement ‘pension in lieu of ‘such gratulty '

L

5
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. for any part of the period taken into account by the assessment during
which he may be entitled to an increase of such .pension in respect |
- of special ha.rdshlp under section 14 of the Act, and the weekly.
rate of such pension shall be determmed in accordance with the Thn‘d
Schedule to these. regulations. .

(3) Where a pension-has been payable under the last foregomg
‘paragraph in lieu of a gratuity for any period and the beneficiary
ceases to be entitled to an increase of such pension under the provisions
of section 14 of the Act, the amount of that gratuity sha]l be treated
as reduced by the amounts which have been paid to the beneficiary .
- by ‘way of such pension, other than any increase’thereof under the
said section 14, and, subject to the provisions -of these regulations, the
balance (if any) shall then be payable accordingly.- .

Increase of . ‘6, The amount by which the weekly rate of disablement pension

: g‘esna‘sﬁimfiﬁt may be increased under section 15 of the Act where constant attendance

_ constant is required by a beneficiary as a result of the relevant loss of faculty

attendance. ghall—-

‘ (@) where the beneficiary is to a substantaal extent dependent .

on such attendance for the necessities of life (not belng a case

to which paragraph (b) of this regula’uon relates) and-is likely

to remain so dependent for a prolonged period, be-twenty

sh1ll1ngs unless the attendance so required is part time only,

in which case the amount shall be such lesser.sum as may be
reasonable in the circumstances;

- (b) where the beneﬁmary is so severely disabled as to be entirely

or almost entirely dependent on such attendance for the

- necessities of life, and is likely to remain so dependent for a

prolonged period and the attendance S0 requlred is whole

time, be forty shillings.

Increas¢ of  7.—(1) A beneficiary shall not be entitled to an increase of benefit
.?:gii "t 5 in respect of his wife under section 18 of the-Act (which provides for an’
wife, and  increase of injury benefit or disablement pension in respect of a bene-
computation ficiary’s wife or some other adult dependant of the beneficiary) for any
. of earnings. . . . . r .. . . - . .

- period during which. his wife is engaged in'any gainful occupation or
occupatlons from which'her weekly earmngs calculated or estimated
in accordance with the following provisions of this regulatron exceed '
twenty shillings.

- (2) For . the purposes of paragraph- (z) of thls regulation, the :

_ weekly earnmgs of a wifé shall be ascertained in the following
manner - .

(a) in the case of injury benefit or of dlsablement pension pay-
able to a beneﬁcrary who is receiving approved hospital treat-
ment and who is not entitled to unemployablhty supplement——

(i) where the wife is employed in orie employment only in
respect of which she receives a regular weekly wage of a
fixed amount, by reference to that weekly Wage, ‘or




